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Legal Aid Is a Red Feather Service 


AS the nation-wide Red Feather campaign for 1950 gets under 
way, it is appropriate to bring to the attention of lawyers and 
judges the special importance of the Community Chest to them 
and to their profession, especially in connection with Legal Aid 
A lot has been said in praise of bar associations which sup- 
port Legal Aid projects of their own, and it may be that some 
lawyers are not fully aware of the extent to which organized 
Legal Aid actually depends upon Community Chest funds. More 
than two-thirds of the Legal Aid offices employing paid staffs 
are supported in whole or in part by their local Community Chests, and nearly 
two-thirds of the financial support of the entire Legal Aid program comes from 
that source. This support has increased about two and one-half times during 
the past fifteen years, but costs have risen greatly, and the number of Legal 
Aid offices has increased still more. The notable work of the Committee on 
Legal Aid Work of the American Bar Association, and of the National Legal 
Aid Association, in extending this vital service to the American public will come 
to naught unless new Legal Aid organizations, as they are established, can be 
provided with the funds necessary for their operation. Past experience indicates 
that these funds must come, in the main, from local Community Chests. 
Individual lawyers and judges can do a great deal to smooth the way for 
| admission of new Legal Aid organizations into the always hard-pressed Com- 
munity Chest budgets. One way is to cooperate willingly in the local Red 
Feather campaign, as chairmen, organizers, solicitors and speakers. Another 
is to be generous in our own personal contributions to the Community Chest. 
In so doing we not only endorse and support all of the various humanitarian proj- 
ects for which Community Chests exist, but we also protect our profession from 
the attacks of those who denounce it for catering to the rich and ignoring the 
poor, and we help in a substantial way to bring to realization in our communi- 
ties the eternal and universal ideal of equal justice for all. 

















The idea that lawyers should unite to promote a more efficient administration of justice, was first proposed by Herbert Lincoln 
Harley, who devoted the best years of his life to this form of public service. 


—_ 
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Dr. SCHUSCHNIGG’S great address at the annual meeting last month, published 
in this issue, contains a message of vital importance to America today. Before 
the second world war, Europe experienced a widespread moral degeneration, 
without which the idea of self-aggrandizement at the expense of others never 
could have swept so completely over the population of a great nation, and without 
which the cowardly and devilish methods of conquest described by Dr. Schusch- 
nigg could not have been carried on. When Hitler’s legions rolled into Austria 
they met no armed resistance, but simply took possession of a land which already 
had been prostrated by fifth-column infiltration, terror and intrigue. Austria 
stood up against it fairly well as long as her judiciary remained free and ad- 
ministered the law fearlessly. It was when the Nazis turned their evil attentions 
to the courts, as Dr. Schuschnigg clearly points out, and succeeded in shaking 
that vital keystone, that the whole structure collapsed. 

The same forces which brought Austria to her knees are at work in the 
United States today. The same kind of moral decay which produced the mon- 
strosity of Nazism is to be found throughout our society, even among people 
who look upon themselves as defenders of democracy—a sophisticated contempt 
for old-fashioned virtues and morals.. Communist infiltration into labor unions, 
educational institutions and elsewhere is far advanced, and the story of the 
Communist trial in New York and other events which led to the establishment 
of the American Bar Association Committee on Picketing of Courts leave no 
doubt that the American judiciary is under attack by similar methods and for 
similar purposes. Even the bar is not exempt. 

America is still strong—strong enough to fight and win on the battlefield, 
and strong enough to overcome the infection within. An important part of the 
latter is to induce us to let down our precautions and ignore danger signals. Let 
the fate of Austria in 1938 warn us that we cannot afford to do that. If we fall, 
who is to come and rescue us? 

We may be sure, for example, that efforts will be made—are now being made 
—to get disloyal persons elected or appointed to the bench. We cannot afford to 
allow that to happen. We must be deeply concerned about preserving the inde- 
pendence of our judges. Now, if ever, we need judges selected dispassionately 
and impartially by non-partisan or bi-partisan agencies and insulated as tho- 
roughly as human ingenuity can devise from political influences and pressures 
in the performance of their duties. The judges of many of our judicial systems 
are vulnerable in both respects. 

The best remedy yet devised is the plan long advocated by the American 
Judicature Society and the American Bar Association and in operation the past 
ten years in Missouri. There judges are appointed by the governor from a 
panel of nominations submitted by a non-partisan nominating commission, and 
at the end of the term the voters decide whether or not a judge shall be returned 
to office, with no opposing candidate on the ballot. This combines informed and 
intelligent initial selection with maximum security of tenure, while reserving 
to the people the self-protection of a final veto power. Campaigns for a similar 
plan are in various stages of progress in a dozen or more states. How about yours? 





AT THE BUSINESS MEETING which followed Dr. Schuschnigg’s address the direc- 
tors whose names appear on the inside front cover were elected for the coming 
year, and at a directors’ meeting immediately thereafter the officers there shown 
were elected. The annual report of the secretary-treasurer delivered at the meet- 
ing is printed on pages 76-80 of this issue. 
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The Lawyer 


By M. L. HANKINS 


HE LAWYER, like the mother-in-law, is the 

butt of all jokes. Most of them are based 
on the theme that the lawyer is dishonest and 
untrustworthy. The truth is that in all ages 
the lawyers have been the highest type of citi- 
zen. All public officials—guardians, executors, 
administrators and others—who handle money 
belonging to other people, are required to give 
bond—all except lawyers. Every year lawyers 
handle billions of dollars of other people’s money 
faithfully without bond. 

When the city of San Francisco was destroyed 
by the great earthquake of 1906, the books and 
records of the Bancroft-Whitney Company, a 
law publishing firm, were destroyed. The com- 
pany published in the newspapers an open let- 
ter stating that the lawyers of America owed 
it $300,000, that all records of that indebted- 
ness were lost, but that the money was needed 
for the firm to stay in business. Thirty-two 
years later the company published another let- 
ter stating that all of that indebtedness had 
been paid except $20,000, and payments were 
still being received on that account. Such a 
record for honesty cannot be matched by any 
other people in the world. 

In every struggle for liberty, justice and 
right, the lawyer has been in the lead. In 1215 
at Runnymede the people of England forced 
King John to sign a guarantee of their liberties 
known as Magna Carta. The man who drafted 
that instrument was a lawyer. Thomas Jeffer- 
son, who wrote the Declaration of Independence, 
was a lawyer. Roger Williams, who founded 
the Colony of Rhode Island, established the 
first Baptist church in that colony if not in 
America, and wrote the first charter of re- 
ligious liberty in the world, was a lawyer. Sam 
Houston, who helped declare the Republic of 
Texas free and independent, and who. com- 
manded the Texas army of 800 which defeated 
Santa Anna’s 6,000 in the open field at San 
Jacinto, was a lawyer. Abraham Lincoln was 
a lawyer. W. H. Murray, who wrote most of 
the constitution of Oklahoma, was a lawyer. 
Mohandas Gandhi of India’ was a lawyer. 
Francis Scott Key, who wrote “The Star- 


Spangled Banner,” was a lawyer. 

Some of the greatest names in literature have 
been names of lawyers. Robert Louis Steven- 
son was a lawyer. Victor Hugo was a lawyer, 
and a member of the Chamber of Deputies of 
France when arrested by Louis Napoleon in 
1851. Sidney Lanier, the most rhythmical, 
musical and lyrical poet America has produced, 
with the possible exception of Edgar Allen Poe, 
was a lawyer, and practiced in Austin and San 
Antonio, Texas. He was a confederate soldier 
and wore the gray, yet eleven years after the 
war he was selected to write the symphony and 
direct the music at the Centennial of the 
Declaration of Independence at Philadelphia. 

Three lawyers have been canonized by the 
Roman Catholic Church as saints. Saint Ives 
of Brittany and Saint Fidelis of Suabia both 
were known as “The Advocate of the Poor.” 
Saint Thomas More of England was beheaded 
by Henry VIII because of his refusal to recog- 
nize the divorce of Henry from Catherine of 
Aragon so that he might marry Ann Boleyn. 
More lawyers enter the ministry than any 
other class of people. Rev. W. E. Penn, famous 
evangelist of a generation ago was a lawyer 
before he was a minister. John B. Denton, 
slain by Indians in defense of early settlers 
of Texas, and for whom Denton County, Texas, 
is named, was both a lawyer and a preacher. 
President James A. Garfield was first a lawyer 
and then a minister of the Disciples denomina- 
tion. Russell H. Conwell, one of the most 
powerful preachers in America, famous for his 
immortal lecture, “Acres of Diamonds,” was a 
lawyer for ten years before he became a min- 
ister. 

When Jesus was crucified, there were more 
than a million people present. Out of that vast 
multitude, only two men stepped out to claim 
His body and give it decent burial. They were 
Nicodemus and Joseph of Arimathea, and both 
of them were lawyers. In one of the last letters 
the Apostle Paul wrote from prison, he begged 
Titus to bring him a lawyer. Paul was in 
trouble, and he needed a lawyer. Lawyers are 
the friends of people who are in trouble. 
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Judicial Administration and National Defense— 
A Lesson from Central Europe 


By Kurt SCHUSCHNIGG 


it Is a great honor and privilege to discuss at 
a meeting of the American Judicature Soci- 
ety some aspects of judicial administration as 
they appear to a Central European lawyer who 
was active in the politics of his country during 
the troubled period between the two wars. 
About one-eighth of the territory and popu- 
lation of the former empire of Austria-Hun- 
gary made up, after World War I, this typical 
Central European country, Austria. It was a 
time of transition. There was at first a great 
deal of optimistic confidence in socio-political 
progress, a revolutionary change in socio-legal 
thinking, a widespread encouragement at hav- 
ing gained at last a brilliant new world, “made 
safe for democracy.” A freely-elected parlia- 
ment in 1920 enacted a new constitution. The 
executive department underwent radical 
changes, but the judiciary remained virtually 
intact. True, there was some remodeling of the 
Supreme Constitutional Court, but the other 
ancient guarantors of legal order and continuity 
—the Supreme Court for matters of civil and 
penal law, and the independent Supreme Ad- 
ministrative Court—retained their former jur- 
isdiction, character and renown. Judges were 
appointed, as before, to a life tenure, with re- 
tirement at 65. They were irremovable, and 
not transferable against their will except in 
cases of impeachment and after strictly non- 
political disciplinary procedures. Selection of 


candidates for the judicial career was based 
upon strict legal requirements, such as gradu- 
ation from law school, several years of training 
in court or in private law offices, and competi- 
tive tests. Appointments, though formally 
signed by the highest executive, were supposed 
to be and actually were on a non-partisan basis, 
with only professional qualifications considered, 
by the presiding judges of the three Circuit 
Courts of Appeal (Oberlandesgericht). Their 
proposed lists for appointment were checked 
and approved by the politically responsible 
Minister of Justice, who submitted them to the 
cabinet for unanimous approval. 

There was, to be sure,—and I am afraid 
there always will be, in any system or regime— 
a certain minimum of open or concealed polit- 
ical patronage. This can hardly be helped, par- 
ticularly in a parliamentary democracy. But as 
long as things moved quietly and normally 
without revolutionary threat or pressure, no 
question was raised about impartiality or pro- 
fessional integrity of the judges, nobody dared 
seriously challenge the authority of the courts, 
and if now and then some impassioned left- or 
right-wing radical poured out bitter com- 
plaints, investigation, with rare exceptions, 
proved them to be unfounded. 

The same was true of the Constitutional 
Court. Members of this tribunal and their 
alternates—the only exception in the judicial 
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system of Austria during the first decade of 
the new Republic—were elected by Parlia- 
ment. Each political party chose in proportion 
to its political strength, and so the membership 
of this court reflected the pattern of distribu- 
tion of political power in the then existing leg- 
islative assembly. 

Not only the mechanism of court organiza- 
tion survived: so, by and large, did the civil 
and criminal codes and the rules of procedure. 
That there must not be ex post facto laws was 
taken for granted, along with other funda- 
mental! principles of jurisprudence. “The state 
under the law” was considered by all as the 
highest objective, and this basic principle, 
which was felt to be as true and indispensable 
in the modern world as ever before, had been 
engraved on the walls of the former imperial 
castle in Vienna by Francis I in these words: 
Justitia fundamentum regnorum. 

Summarizing, it may be said: A strong and 
independent judiciary had survived the old 
Austrian-Hungarian monarchy. The doctrine 
of judicial supremacy was adopted by the Re- 
public, and was alive in the conscious mind of 
the people. Thus, we had in Austria (and the 
same was largely true of Germany) a nearly 
perfect model judicial organization, deeply 
rooted in sound national traditions. 


FOREIGN PRESSURE AND EMERGENCY 
LEGISLATION 


It seems incredible that in so short a time 
vast parts of Central Europe—by no means 
Austria alone—had to face the challenge of 
terrible times, with political insecurity, eco- 
nomic misery, mass unemployment, growing 
radicalism, social tension and political excite- 
ment. Things rapidly got out of control in the 
early 30’s, due primarily, as you know, to for- 





DR. KURT SCHUSCHNIGG was Chancel- 
lor of Austria from 1934 until annexation by 
Hitler in 1938. Educated in law at the Uni- 
versity of Innsbruck, he practiced his pro- 
fession until elected to Parliament, where he 
was a leader of judicial reform and later 
Minister of Justice under Chancelior Dollfuss. 
He became chancellor when Dollfuss was 
assassinated. After the invasion he was held 
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eign pressure from a well-organized and power- 
ful nation, Hitler’s Germany, against its vir- 
tually isolated and unprotected neighbor—sev- 
enty million against seven million. This pres- 
sure, involving all kinds of subversive activi- 
ties, sabotage, intimidation and corruption of 
law enforcement agencies, threatened the very 
existence of the state, and three emergency 
measures involving the judiciary were enacted 
between 1932 and 1938 with Hannibal (Hitler) 
ante portas: 

The first one involved a thoroughgoing re- 
form of the jury system, reintroduction of 
capital. punishment, abolished in 1918, and cer- 
tain modifications in the personal status of 
judges involving their intransferability in ex- 
ceptional cases. The second was concerned with 
summary proceedings in arraignment and ad- 
judication of cases involving certain more 
dangerous acts of public violence, and the third 
was an increase of administrative (police) 
jurisdiction in political matters—all of a tem- 
porary nature for the period of the national 
emergency. 

The last and most controversial of these, the 
widening of police jurisdiction, was brought 
about as a result of large-scale and well-organ- 
ized subversive activities, ranging from care- 
fully-directed disorderly conduct up to any kind 
of violence, deliberately designed to paralyze 
ordinary court activities. When this became 
clear, the judicial authorities asked to be 
freed as far as possible from minor criminal 
cases (e. g., contempt) in order to unburden 
their crowded dockets and to prevent a total 
breakdown of the judiciary. Thus, as an inevi- 
table result of an unprecedented political crime 
wave, administrative (police) proceedings 
gained momentum and were widely used for 
speedy arraignments as well as for their de- 
terrent power, but they never went so far as 
to supplant regular court procedure, as in to- 
talitarian states like Hitler’s Germany where 
unlimited police power superseded court juris- 
diction in all political matters. 

Summary court procedures, the second emer- 
gency measure, likewise were made available 
to deal with the same type of subversive activi- 
ties, sabotage, murder, arson and illegal use of 
explosives, 

THE JurY SYSTEM 


The jury system of Germany and Austria 
functioned in two types of courts. The first 
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and older of the two was the Jury Court, 
wherein a jury of twelve, similar in appearance 
and function to a common-law jury, decided 
questions of fact and returned its verdict to a 
bench of three judges who pronounced judg- 
ment thereon. They had jurisdiction only in 
cases of most serious criminal offenses, polit- 
ical crimes and offenses committeed by press 
publication. A unanimous verdict was not re- 
quired, and a verdict of not guilty was final. 
For less serious criminal cases there was the 
newer Juror Courts (Schoeffengerichte), com- 
posed of two professional and two lay judges, 
who jointly decided all questions of both fact 
and law, and who passed judgment. 

After World War I and apart from any po- 
litical consideration, the old-type Jury Court 
was much debated and became a controversial 
issue among criminal lawyers throughout Ger- 
many and Austria. Most judges favored a re- 
form of the Jury Courts, and insisted that mis- 
carriages of justice could be avoided by giving 
the jurors a chance to form a single bench with 
their professional colleagues and permitting 
them to pass upon all questions of law and 
fact, as in the Juror Courts. On the other 
hand, many prominent defense lawyers opposed 
the reform and urged that the traditional and 
well-founded separation of jury and bench must 
be maintained in order to avoid public fear 
that in the court’s deliberations the profes- 
sional jurists might overshadow their less so- 
phisticated and untrained lay associates. As 
early as 1924 Pre-Nazi Germany began replac- 
ing the old Jury Tribunals with the new-fash- 
ioned Juror Courts with three professional and 
six lay judges on the same bench, the lay mem- 
bers still remaining the decisive element, at 
least numerically, in criminal jurisdiction. 

The issue was brought to a head in Austria 
by two different developments, both having 
political implications. One was that it became 
for Viennese jury trials almost a well-estab- 
lished rule to return verdicts of not guilty in 
certain cases of common criminal homicide 
even when the killing was admitted and there 
was undisputed evidence. These were particu- 
larly common in murder cases involving broken 
homes, when wife killed husband and vice versa, 
or whenever emotional disturbances of any 
kind could be assumed to have been responsible. 
Extenuating circumstances of any kind, in 
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fact, regularly led to acquittal, and thus ended 
one notable series of sensational trials based 
upon well-founded indictments with full and 
conclusive evidence and frank confession in 
open court. 

This was true in spite of the fact that in 
Austria, unlike Germany, from 1918 to 1933 
capital punishment was abolished, life sen- 
tences were very rare, and the worst kind of 
intentional killing under aggrevated circum- 
stances was thought to be adequately punished 
by a twenty-year term in the penitentiary, 
after ten or fifteen years of which the convict 
had a good chance of getting pardoned. The 
result was that the country was becoming a 
paradise for the criminal element, with by far 
the most lenient treatment for most serious 
anti-social acts in violation of law. 

A second urgent reason for jury reform 
grew out of the rising political antagonism 
and the conflict of irreconcilable ideologies 
which far exceeded ordinary bickering among 
party opponents. Political crimes, assault, vio- 
lence of all kinds, intimidation and sabotage in- 
creased alarmingly, and the government had 
plenty of evidence that unemployed were hired 
and paid from abroad to agitate for annexa- 
tion, the openly-proclaimed goal of the German 
leader. On the other hand, jurors were put 
under all kinds of political pressure, and even- 
tually there actually came to be jury schools, 
sponsored and operated by the opposition for 
the openly-admitted purpose of instructing 
jurors how to vote in political cases, in order, 
as they were told, to prevent class injustice 
and to defend the rights of the people. Thus 
juries came to return not-guilty verdicts quite 
indiscriminately, and, right or wrong, public 
opinion interpreted them all in a political man- 
ner. It was not merely state authority or ad- 
ministration, but the very existence of the 
state, that was at stake. And so, among the 
first emergency measures was jury reform, re- 
placing the former Jury Courts with Juror 
Courts which placed professional and lay 
judges on the same bench with equal rights 
and responsibilities. 


CAPITAL PUNISHMENT 


It was under the same circumstances and 
for similar purposes that capital punishment 
was reintroduced. Some European nations 
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had abandoned the death penalty as early as 
during the eighteenth and nineteenth centuries. 
Among these were the Skandinavian states, 
Roumania, Portugal and Holland. Switzerland 
has it in ten of her cantons, but explicitly ex- 
cludes it in political cases. After World War I 
the banishing of capital punishment from or- 
dinary court procedures was widely considered 
as part of the progress associated with modern 
democratic thinking. 

Austria before the first war was often de- 
picted as a stronghold of anti-liberal reaction 
and national suppression, and was sometimes 
looked upon abroad as a bloody tyranny, but 
as far as her judicial record is concerned she 
compared favorably with recent times. It was 
the enlightened absolutism of Joseph II, al- 
most two hundred years ago, that took the first 
steps against capital punishment in Central 
Europe. Death sentences were forbidden 
against any juvenile under twenty years of age, 
and this was a rule without exception, meticu- 
lously respected until 1938. When in June, 
1914, a fanatical youngster, an Austrian citi- 
zen of Serbian nationality, deliberately killed 
the heir to the Austrian throne, Archduke 
Francis and his wife, with all the tragic conse- 
quences that led to the outbreak of World War 
I, he was at first almost torn to pieces by the 
public. Then, taken into custody, he went to 
prison, was tried during the war, and because 
he was under 20 he was treated exactly as he 
would be under the United States Federal Ju- 
venile Court Act of 1938—he was given twenty 
years in a penitentiary. Here, even in the po- 
litical field, was a classic example. 

During the last forty-five years of the Em- 
pire, with about fifty million population, there 
were 2,786 death sentences pronounced, but only 
eighty-five, or three per cent of them, were 
actually executed. From 1905 to 1918, except 
for military courts during the war, there was 
but one execution of a death sentence. In 1918, 
capital punishment was formally abolished. 

As an emergency measure it was reintro- 
duced in 1934 to check the alarming increase 
of certain specified and most serious acts of 
political violence, such as murder, sabotage on 
railways, bridges and public communications. 
There were well-organized terror groups at 
work, whose activities grew rapidly more vio- 
lent and who went so far as to set up their 
own secret tribunals. They condemned their 
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opponents to death, sometimes even foreigners, 
and executed their sentences. Many public of- 
ficials, including judges, were put on their 
black list and threatened with attempts on life 
and property, and these activities were ordered, 
controlled and financed from abroad as normal 
procedure in a new style of international poli- 
tics. Reintroduction of capital punishment 
also served the general purpose of crime pre- 
vention, and to some extent halted the wave 
of criminal assault that had gone virtually un- 
punished and had terrorized the country. 

Until annexation in 1938, however, this 
power was still used with restraint. During 
that time the courts passed 107 death sentences, 
of which only 33, less than one-third, were ac- 
tually executed. The rest were pardoned. This 
figure includes court-martial jurisdiction. 
Things changed in 1938. During the following 
seven years of Nazi domination there were in 
one single city—Vienna—1,184 death sentence 
executions after trial, compared with thirty- 
five during the preceding sixty-five years. 
Small wonder that after liberation a strong 
sentiment developed to do away once more with 
capital punishment. In compliance with this 
highly understandable and justified trend, the 
Austrian parliament in 1950 passed a law again 
eliminating capital punishment from ordinary 
criminal procedures. At the present time, due 
to a rising crime rate, there is a widespread 
popular demand for a plebiscite to reconsider 
the matter. 


POLITICAL CRIMES 


In continental European countries and their 
legal systems there is a clear distinction, in- 
volving both trial and punishment, between or- 
dinary crimes and political crimes. This is in 
marked contrast to the Anglo-Saxon jurispru- 
dence, which scarcely recognizes political crime 
as a legal term at all, with the single exception 
of high treason, 

Political crimes, meaning any serious viola- 
tion of law with political objectives, are gen- 
erally considered as crimes, from the stand- 
point of both sanctions and public opinion, only 
insofar as they fail to accomplish their pur- 
pose. High treason or revolution, especially, is 
a crime only if it fails. “Successful and fortu- 
nate crime,” said Seneca, “is called virtue.” 
That is why men who commit political crimes 
are viewed either as heroes or as criminal ad- 
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venturers; either hanged or worshipped. They 
are condemned in their own language and 
hailed in their neighbor’s tongue. Many of 
them have been put to death only to be glorified 
a few years later with a gorgeous monument. 

During the past two centuries most Euro- 
pean nations have felt an urgent need to 
strengthen their protection against foreign 
greediness and inner revolution by a compre- 
hensive definition of treason and all kinds of 
presumably deterrent precautions. Often they 
have not been strong enough to be able to af- 
ford the appearance of weakness in dealing 
with political offenses, and that explains the 
lack of wisdom and moderation that has some- 
times shocked foreign observers. This explains 
also the numerous laws “for the protection of 
the Republic” enacted during the period be- 
tween the wars, classifying additional sets of 
facts under the comprehensive label of treason. 

Under Austrian law, for example, treason in- 
cluded any act against the territorial integrity 
of the country, or looking toward its annexa- 
tion by another country. Until 1866 Austria 
had been the leading Central European power 
within the German Confederation. Whoever 
opposed what was considered the Germanic 
mission of Austria was a national traitor. In 
1866, through the Prussian victory, Austria 
was expelled from the German Union and es- 
tablished the Austrian-Hungarian empire. 
People who favored by their activities the 
former German-national ideals and unification 
now fell in strict interpretation under the legal 
definition of treason. So did the Czechs and 
Croats who worked at first for a loose confed- 
eration within the existing Austrian political 
framework and later on for total separation 
and independence. 


PATRIOT OR TRAITOR? 


After World War I, many Austrians felt in- 
clined to join with Germany rather than re- 
main independent, and for a long time they 
were even a majority of the population, despite 
international treaties and obligations and de- 
spite a realistic view of the situation. Accord- 
ing to law they were all guilty of high treason 
and subject to criminal prosecution, but for 
that very reason this law was then little more 
than a dead letter. However, as this tragic 
conflict between two loyalties, to one’s state 
and to one’s nationality, grew worse and worse 
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with the ascendancy of Hitler, it became ap- 
parent that the annexation of Austria by Ger- 
many would be the first step toward a new 
and disastrous world catastrophe, and so the 
advocates of Anschluss were outlawed and 
treated as traitors. Judges were supposed to 
administer the existing criminal law fairly in 
protection of the state and its existence, but 
they, along with other loyal Austrians, were 
told by adherents of the new ideology that 
they were outcast among German-speaking 
people, reactionary, anti-revolutionary, separa- 
tists, national traitors, and that they would 
have to pay for their treason when the Ger- 
mans finally took over. This lasted about five 
years, and then many judges did have to pay 
for their former loyalty with loss of livelihood, 
imprisonment, and even with their lives. In 
other words, law-abiding people prior to 1938 
had to atone for their former loyalty during 
the period from 1938 to 1945. 

Then the wheel turned round once more. 
Prisons changed their inmates, and so it has 
come about that nowadays in Central Europe 
it is almost a requisite to a normal personal 
record that one have been at least once im- 
prisoned for high treason, because it proves 
that one has been loyal to at least one estab- 
lished socio-legal order. This sounds funny, 
but it is a very serious matter. The very char- 
acter of the people becomes degraded by such 
ups and downs, and people may be expected to 
ask themselves whether or not the loyalists of 
today may not again be persecuted as traitors 
tomorrow. This is due not so much to the fault 
of the people as to neglect of the lessons of 
history and the attempts which have been made 
to ignore political geography and play with na- 
tions as if on an international chessboard. 


THE JUDICIARY UNDER FIRE 


Within the area of one of the three Circuit 
Courts of Appeals (Graz), forty-seven judges 
or about twenty percent of the judicial officers, 
were dismissed after annexation for political 
reasons. Within the area of a single district 
court district, twenty-one out of 102 attorneys 
(Klagenfurt) were excluded from the practice 
of law and lost their means of existence. This 
was not unexpected. Judges and lawyers were 
told for years by an extremely efficient fifth 
column that this would happen if they con- 
tinued to administer criminal law as they did 
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or to support the Austrian administration. 
During this long and bitter struggle the judi- 
ciary proved to be of remarkable strength, and 
most judges lived up to their traditional high 
standards of full impartiality even in political 
matters. But in the long run it could hardly 
be helped that by intimidation, emotional ap- 
peal to foreign loyalty, bribery, confusion of 
all kinds, and even infiltration into law en- 
forcement agencies, the inner resistance of 
some should have been weakened. After all, 
judges are human beings, and if they are told 
every day, particularly in the neighborly at- 
mosphere of the small communities, that they 
will some day lose their jobs and be held ac- 
countable for their administration of the law 
and for not joining the ranks of the so-called 
“national revolution,” some are bound to yield 
to such pressure, 

Poor legislatures and incompetent adminis- 
tration are bad, but far worse, and in fact 
nothing less than a catastrophe in time of na- 
tional emergency, is a weak judiciary. Once the 
courts cease to function fairly and impartially, 
nothing can stop general demoralization. If 
counter pressure against the laws which forbid 
murder and violence and which protect per- 
sonal rights and security remains unchecked 
and is tolerated, then nothing can stop the 
upheaval which inevitably will bring total loss 
of freedom, collective slavery and regimenta- 
tion. 

Even five years after liberation, continental 
European countries that suffered most under 
the impact of war and foreign occupation have 
not yet been able fully to regain their normal 
standards. There still are socalled “popular 
tribunals,” reminders of the ill-famed “people’s 
courts” of Nazi Germany and elsewhere. There 
still is extraordinary jurisdiction without legal 
provisions for appeal and review. In Austria 
these tribunals are composed of two judges 
and three jurors, selected by the political par- 
ties. Thousands of political cases are said to 
cram the dockets there, in Germany, and until 
at least a short time ago also in France, Bel- 
gium, Holland, Denmark and other countries. 
The defendant who succeeded in hiding him- 
self until 1950 has a fairly good chance to es- 
cape retaliation and substantial punishment, 
while his comrade who appeared before a popu- 
lar tribunal in 1946 probably had to pay with 
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a life term, since feelings of revenge and re- 
sentment ran much more strongly then than 
now. He may well enough have deserved his 
verdict, and public opinion may have demanded 
it, but judgments of outright political courts 
easily evoke the awkward feeling of summum 
jus—summa injuria. Except for the most seri- 
ous political offense partaking of the character 
of ordinary crimes, I still believe it is better 
to resort to administrative (police) procedures 
than to take the risk of a breakdown of the 
courts or of a politically-guided justice. 


CORRUPTION OF JUDICIARY ESSENTIAL TO 
TOTALITARIANISM 


When the independence of the courts disap- 
pears because judges have become accustomed 
to taking political orders; when dogmatic poli- 
tics defines the law as that which is useful to 
the nation; when judges are purged because of 
their race, religion or politics; when they are 
required to decide civil and criminal cases not 
according to law but what has been called “the 
healthy sentiment of the perception of the 
people”; and when this perception is regulated 
and dictated from above; when the total cor- 
ruption of the judiciary is completed—then 
and only then is modern totalitarianism with 
its iconoclastic methods and goals able to para- 
lyze the minds of the people. 

Comparative studies in the field of judicial 
administration reveal better than anything 
else the nature of the totalitarian system. We 
may criticize as strongly as we like the differ- 
ences from our ways of thinking and our insti- 
tutions that are to be found in different parts of 
the world, due as they may be to different needs 
and to different historical backgrounds, but 
as long as an independent judiciary exists in- 
tact there cannot be totalitarianism. There are 
no degrees of totalitarianism, and what is 
sometimes termed a divided or half-totalitari- 
anism is as much a contradiction of words as 
the phrase “communist democracy.” 

Much remains to be done to reach higher 
achievements by steady progress toward the 
brilliant goal of social justice, but there is no 
better bulwark to defend it, no better instru- 
ment to consolidate and improve it for the fu- 
ture than adequate, competent, incorruptible 
and impeccable national and international ad- 
ministration of justice, 
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Annual Report of Secretary-Treasurer 


HE past twelve months have been a year 

of continued progress for the American 
Judicature Society in every way. Membership 
has reached new heights, the Journal has ex- 
tended its readership and influence, and the 
Society and its officers and members have con- 
tributed increasingly to the success of judicial 
administration reform projects everywhere. 


MEMBERSHIP 


Numbers are important to any organization 
which depends upon its members for ‘either 
moral or financial support. We depend upon 
ours for both. From 1913 to 1929 the American 
Judicature Society was supported by the gen- 
erosity of its co-founder, Charles F. Ruggles of 
Manistee, Michigan, and the people it desig- 
nated as “members” were merely the recipients 
of the Journal. After Mr. Ruggles’ death, these 
people were asked to and did undertake to carry 
the financial load, and a reorganization with a 
dues-paying membership took place. No record 
of the number of members has been found for 
years prior to 1932, when 663 were listed. The 
following year membership dropped to 528— 
its lowest point. In 1934 there were 533, in 
1935, 664, and by 1936 the number was up 
over a thousand, at 1,159. The first systematic 
membership campaign in 1938 brought in 453 
new members, and that year the total was 1,555. 
The next three years saw this figure nearly 
doubled, with 2,770 in 1941. The 1942 campaign 
went over the thousand mark, bringing in 1,285 
new members, and the roster that year showed 
3,515 names, In 1943, 2,337 were enrolled, and 
the total jumped to 5,708. The 1947 campaign 
was the biggest of all, with 2,775 enrolled, and 
that year our total membership rose to 9,121. 
It nearly reached the 10,000 mark in 1948, with 
9,708, and last year’s 2,141 new members 
brought the total at the end of the last fiscal 
year, November 30, 1949, to 11,138. The actual 
high water mark was reached on February 21, 
1950, when there were 11,221 names on the 
roster. The following day the names of 177 
dead, delinquent and resigned members were 
removed. Since then additions have been run- 
ning neck and neck with removals, and on Sep- 
tember 1 we had 10,951. 


Since the last annual meeting we have taken 
in 651 from Pennsylvania, 317 from Minnesota, 
275 from Wisconsin, 119 from West Virginia 
and 77 from South Dakota. We have about 
300 so far from an uncompleted campaign in 
Massachusetts, and we hope to have more in 
the near future from Colorado, Washington, 
Iowa and some other states. 

Our leading states in membership are Illinois, 
with 1,098, Michigan, 981, Pennsylvania, 936, 
and Ohio, 910. We have 504 in New York; 
Missouri, Massachusetts, New Jersey and the 
District of Columbia are in the 400’s; and Wis- 
consin, California, Indiana, Florida, Texas and 
Louisiana are in the 300’s. Percentage-wise, 
the rankings are quite different. Using the 
1948 lawyer count of the Survey of the Legal 
Profession and the Society’s membership fig- 
ures at the close of the last fiscal year, plus 
results of this year’s campaigns if any, but 
without attempting to correct for this year’s 
deletions, we find Delaware at the head of the 
list with 61 members out of 249 lawyers for a 
percentage of 24.5. Next in line is Michigan 
with 17.8 per cent, and the following in order: 
South Dakota 15.7, Louisiana 15.0, Nebraska 
14.7, Minnesota 13.8, West Virginia 13.4, Con- 
necticut 13.0, Arkansas 12.6, Nevada 12.6, 
Pennsylvania 11.6, Florida 11.6, Wisconsin 
11.0, Montana 11.0, and Oregon 10.0. 

It is unlikely that more than a minority of 
the bar of any state ever will join an organiza- 
tion such as the American Judicature Society. 
With more than ten per cent of the lawyers of 
fifteen states enrolled, however, and those states 
ranging from Pennsylvania and Michigan to 
Delaware and Nevada, a goal of ten per cent 
in all states seems not unattainable. This would 
give us a national membership of about 17,000. 
On that basis, we are far below par in New 
York, where we lack 2,358 of the 2,862 which 
the ten per cent quota calls for; in California, 
where we have only 357 instead of 1,074; and 
in Kansas, with 35 instead of 182; Virginia, 
with 92 instead of 259, and Tennessee, with 
52 instead of 275. Lawyers and judges in these 
and other low-ranking states are no less will- 
ing to be members than those of Pennsylvania 
and South Dakota, and campaigns in these 
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states in the past have drawn as good re- 
sponses as elsewhere. It is simply a matter of 
getting the invitations to them, and in this 
endeavor we earnestly bespeak the cooperation 
of directors and members in the states next to 
be called on. We take up about a dozen a year, 
and in any particular state a membership cam- 
paign is not conducted oftener than about once 
in four or five years. Some or all of the fol- 
lowing may expect to be called upon in 1951: AMERICAN 

Arizona, Idaho, Illinois, Kansas, Nevada, New JUDICATURE SOCIETY 
Hampshire, New Mexico, New York, North Growth in Mem 
Dakota, Rhode Island, South Carolina, Tennes- 1932 - 1950 
see, Vermont, Virginia and Wyoming. 






FINANCES AND PERSONNEL 


An active membership of 11,000 should give 
us an annual income of $55,000, dues remain- 
ing today as they were originally at five dol- 
lars a year. Actually, it is somewhat less, due 
to the fact that delinquents are held two years 
before being dropped. Income from dues dur- 
ing the last fiscal year was a little over $47,000, 
miscellaneous income bringing the total to 
$49,000. About $7,000 of this was spent on the 
membership campaign, which brought in nearly 
$11,000 in first-year dues, leaving us over 
$3,000 ahead as a result of the campaign. Of 
the rest, speaking in round numbers, $17,000 
went for salaries, $10,000 for publication of the 
Journal, $5,000 for other expenditures, and 
$10,000 was added to our cash reserve, which 
stood at $53,858.78 at the end of the fiscal year. 
At the end of last month it was $62,525.14. 
$35,000 of this is invested in United States 
bonds and the rest is carried in one commercial 
and three savings accounts in two banks and 
a federal savings and loan association. 

It has been suggested that provision be made 
for sustaining memberships in various amounts, 
and for life memberships, and some announce- 
ment regarding these will be made in the near 
future. 

During the past year the Society has had a 
payroll of four. In addition to the secretary- 
treasurer and Herbert Harley as secretary- 
emeritus, we have Mrs. Helen L. Betts, who 


has been with us seven years as secretary, Qe 

bookkeeper and campaign manager, and Miss as 

Ruth M. Yape, who has been with us four years 23 | 
doing typing and general office work. In other re | 
years part-time help from the law school and 1} | 4 | 
the University employment office has been used XA FRBRBSSFHSESLLELVS 
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as needed for both editorial and clerical work, 
but none was employed this year. 

The Society continues to enjoy beautiful and 
commodious offices on the fourth floor of Hut- 
chins Hall, with heat, light and janitor service 
included, as guest of the University of Michi- 
gan. We occupy Rooms 424 and 428 as offices 
and Rooms 422 and 433 for stockroom and stor- 
age. We also used Room 435 for storage pur- 
poses until a few weeks ago when it became 
necessary to relinquish it as a result of the 
burning of Haven Hall and consequent pres- 
sure upon Hutchins Hall for office space. Other 
storage space has been put at our disposal, and 
we have not been inconvenienced. Our office 
were recently redecorated by the University, 
and fluorescent lights and venetian blinds were 
installed at the Society’s expense. 


THE JOURNAL — CIRCULATION 


The Journal now goes to about 25,000 regu- 
lar subscribers. Of these, 11,000 are members, 
about 1,000 are libraries, newspapers and maga- 
zines, and about 13,000 are free readers. When 
wartime restrictions were lifted, the Journal 
circulation was quickly expanded from around 
9,000 to over 40,000, by means of free sub- 


scription campaigns in sixteen states. A few 


months later these were culled out by asking 
them to return a post card, and the approxi- 
mately 50 per cent who did not do so were 
dropped. 

We are now spending about one-fourth of 
our income on publication of the Journal and 
maintenance of its mailing list. This could be 
increased to one-third without prejudicing 
other activities or the continued building up of 
our reserves, and since the Journal is our chief 
avenue of influence, another subscription cam- 
paign in the immediate future is indicated. 
Allocation of one-third of our funds to the 
Journal would mean roughly four Journal sub- 
scriptions for each membership, or a stable 
mailing list of around 44,000. If all goes well 
this objective should be attained within the 
next year or two. 

There has been very little correlation between 
subscription campaigns and membership cam- 
paigns in recent years, with the result that 
today some states have a free reader list larger 
than their membership can support, while 
others are paying for considerably more than 
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they are getting. One objective of the forth- 
coming subscription campaign will be to remedy 
these inequities and bring these two quantities 
into approximate balance in each state. 

The free subscription campaigns of a few 
years ago showed quite uniformly that if all 
the lawyers of a state are given a trial sub- 
scription to the Journal about half of them 
will ask to have it continued on a permanent 
basis and will promise to read it. If this were 
done to all 170,000 members of the American 
bar, the resulting permanent mailing list would 
be around 85,000. This could be supported by 
the 17,000 membership which the ten per cent 
quota for each state would give us, and it would 
put the Journal on the desk of every American 
lawyer and judge who wants it and is willing 
to read it. As far as the legal profession is 
concerned that is our ultimate objective. We 
have, besides, a substantial lay readership, and 
additional circulation in schools, political sci- 
ence and government circles, and among civic 
and reform organizations is waiting to be 
developed. 


THE JOURNAL — EDITORIAL CONTENT 


The reading matter in the Journal consists 
of leading articles, minor articles, short para- 
graphs, letters from readers and book reviews. 
Occasionally a good leading article comes in the 
mail, but most unsolicited manuscripts have to 
be rejected as outside of our field. We have 
never paid for a manuscript, and most of them 
are written either by us or at our specific re- 
quest. We are always on the lookout for good 
manuscripts, and the directors and members 
are urged to contribute to the Journal. The 
maximum desirable length is 3,000 words, or 
ten pages double-spaced, and it may be on any 
phase of the broad field of judicial administra- 
tion. 

More people will read a short article than a 
long one, and an effort has been made to cut 
down on the number and length of leading ar- 
ticles and to provide more short items. These, 
however, are proportionately more difficult to 
prepare, and it is here that directors and mem- 
bers can be of greatest assistance. We never 
get enough timely news items of significant 
local developments in judicial administration. 
We pick them up from various sources, but 
many of them are old when they reach us, and 
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the cooperation of members in keeping us in 
touch with the local scene is most sincerely 
appreciated. 

Education of lawyers, both pre- and post- 
admission, was the subject to which the most 
Journal space was devoted during the past 
year, with five leading articles and editorials 
devoted to it. Four were concerned with va- 
rious aspects of court administration and man- 
agement, and four with criminal justice. Other 
major topics were unauthorized practice of the 
law, legal aid and lawyer reference plans, num- 
ber and length of judicial opinions, selection 
and tenure of judges, and organization of the 
bar. Practically every phase of judicial ad- 
ministration was touched upon in either major 
or minor articles during the year. 

Inquirers are constantly asking how many 
states have adopted rules of civi] and criminal 
procedure patterned after the new federal rules, 
and in how many states campaigns to that end 
are in progress. A number of recent letters 
also have asked for statistics regarding the rel- 
ative work load of the various state courts. 
Very little information in the latter connection 
ever has been compiled, but we hope to secure 
it and to publish answers to these questions for 
all our readers in the near future. Suggestions 
as to other timely topics for treatment in the 
Journal will be welcomed. 


OTHER ACTIVITIES 


Requests for information like those just 
mentioned take up a substantial portion of the 
time and effort of the Society’s office staff. 
Often the information is not available any- 
where; sometimes it is available only at con- 
siderable effort. Many hours have been spent 
in this work, for we feel that our role as a 
clearing house of information regarding all 
matters involving the administration of justice 
is a fundamental one, and one upon which our 
members’ willingness to give us their support 
may well be based. There are, unfortunately, 
limits to the amount of time and energy that 
can be spent in this manner. There is a crying 
need for a resarch institution on a national 
scale, something on the order of the law centers 
recently established in several universities, es- 
pecially equipped and financed to do research 
in judicial administration, with its facilities 
at the disposal of bar associations, judicial 
councils, citizens’ committees and other organ- 
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izations at work on projects to improve the 
administration of justice. The sponsoring of 
such a project might well be thought to fall 
within the field of the American Judicature 
Society. Many details would have to be worked 
out, but at this point it may at least be said that 
it is something to which thought should be 
given. 

During the past year we have reorganized 
and systematized our distribution of pamphlet 
material. There is a great deal more useful 
and pertinent material in our field than can 
possibly be published in the Journal. We can 
greatly increase the effectiveness of our service 
if we systematically stock and distribute such 
other literature as well as our own. A rack of 
shelf space in Room 433 has been vacated for 
that purpose and stocked with an assortment 
of materials that will be useful to inquirers in 
the various branches of our field, and these 
have been listed in the back pages of the Jour- 
nal from time to time. After each such publi- 
cation there is a brisk demand for many of the 
items listed, and such distribution is the most 
valuable kind because there is no waste involved, 
as every sheet goes direct to an interested 
reader. 

About a year and a half ago we purchased 
a recording machine and began to experiment 
with the making of recordings of bar associa- 
tion addresses and offering them to small bar 
associations as program material. We made 
some mistakes at the start, but most of the 
flaws have been ironed out, and the service 
has won many words of praise from its users. 
To the actual recording we add a dictated state- 
ment that it is offered as a service of the Amer- 
ican Judicature Society, and we have arranged 
for distribution of our literature at the meet- 
ings. In no other way may small and remote 
bar associations have a chance to hear speak- 
ers of national prominence, and those who have 
tried it have indicated that they appreciate it 
and want it continued. As a corollary to that 
service we have compiled a list of 16-millimeter 
sound and silent films available from public 
film libraries on a rental basis, and numerous 
associations have taken advantage of it to 
order the films for similar use. 

The secretary-treasurer has been active out- 
side of the office as well as in it. Last year he 
addressed the annual meeting of the State Bar 
of Michigan, having previously appeared on 
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state bar convention programs in Florida, Ar- 
kansas, Kansas, Idaho and Indiana, and various 
local bar meetings from time to time, the latest 
of which were in Dallas, Chicago, and York, 
Pennsylvania, In addition to the Journal, he 
has written on judicial administration topics 
for the Canadian Bar Review, the Marquette 
Law Review, the Michigan Law Review, the 
American Bar Association Journal, and Case 
and Comment. Within the past year he has 
been elected Reporter to the Conference of 
Chief Justices and member of the Board of 
Directors of the National Legal Aid Associa- 
tion and of the James Foster Foundation, a 
Michigan organization which is sponsoring a 
comprehensive survey of state probate proced- 
ure and services to dependent children which 
has attracted wide attention in other states. 
He participated in the President’s Highway 
Safety Conference last year, and this year is 
representing the Society in the Midcentury 
White House Conference on Children and 
Youth. 


CONCLUSION 


Three months ago your secretary-treasurer 
completed ten years of service in the office of 
the American Judicature Society—five as as- 
sistant to Herbert Harley and five as his suc- 
cessor. They have been enjoyable years, and 
profitable both to him and to the Society. Dur- 
ing that decade the Society’s membership in- 
creased five-fold, Journal circulation increased 
three-fold, and the Society’s financial reserve 
was increased in about the same proportion. 
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We now have a membership greater than that 
of any state bar association in the country. 
The work of the office and its staff has neces- 
sarily increased, and the staff has been en- 
larged, but we have kept overhead expenses to 
a minimum, and we are proud of the efficiency 
of our small office and the amount of work it 
turns out. We believe we are giving our mem- 
bers their full money’s worth in services rend- 
ered to the bench and bar of America. 

The Society’s influence and prestige have 
increased substantially during that time, al- 
though, of course, that is a quantity that can- 
not be measured. For this, the wise administra- 
tion of Presidents David A. Simmons, Merrill 
E. Otis and George E. Brand, the cooperation 
of the hundred-odd men who have served on 
our Board of Directors, and the twelve or fif- 
teen thousand men and women whose names 
have appeared on our membership roster during 
that time are mainly responsible. More than 
any other single factor, however, in the So- 
ciety’s success has been the priceless heritage 
of respect, good will and affection on the part 
of the American bar which was left to it by its 
great founder and secretary-editor for a third 
of a century—Herbert Lincoln Harley. That 
opinion is shared, I am sure, by the friends 
and admirers of Mr. Harley who make up this 
annual meeting audience. To measure up to his 
high standard of unselfish devotion to the cause 
of justice will always be the ambition of his 
successors in that office. 

GLENN R. WINTERS 
Secretary-Treasurer 


———— 


We have not only a military battle, but a spiritual battle, on our hands. We 
must defeat an army of wild heathen warriors and at the same time triumph 
over the evils of gross spiritual ignorance, calloused spiritual apostacy, blind 
spiritual idolatry. We must triumph over a fierce philosophy of rank material- 
ism. We must make no covenant, no league, with such. We must not permit 
them to dwell in the land, lest they be a snare in the midst of us. And, the 
better to be free of the malignant disease with which the enemy is afflicted, we 
would do well to purge ourselves of every vestige of the ungodliness which char- 
acterizes the materialism with which the enemy is contaminated. We must 
purge ourselves of the gross selfishness with which a “business is business” 
philosophy reeks. We must purge ourselves of the offensive stench with which 
a “politics is politics” philosophy fumes. We can win this war not by winning 
military battles only, but also and chiefly, by winning spiritual battles, first 
within ourselves and then over the enemy.—Arthur G.-T. Courteau, Louis- 
ville, Ky. 
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Constitutions and By-Laws of Local Bar Associations 


By Puiuir §. 


HEN your program chairman asked me 

to volunteer for this subject, I didn’t 
realize what I was getting into. It seemed 
easy to draft a uniform suggested constitution 
and by-laws which I could pass out on this 
occasion, together with a few recommendations. 
Nothing could be further from the truth. It 
is like trying to tailor a single suit of clothes 
to fit all men. The larger bar association with 
a very large membership, and an office with 
a paid staff, is in quite a different situation 
than some local bar associations with perhaps 
fifteen, fifty or a hundred members having no 
permanent office and no paid staff. The activi- 
ties vary greatly between these large and small 
associations. As a result, we can only look at 
certain basic principles and guides for the 
drafting of local bar association constitutions 
and by-laws. 

Probably more local bar associations oper- 
ate satisfactorily despite their constitution 
and by-laws than operate satisfactorily because 
of them. It is amazing to see how poorly 
drafted some of them are, if they have them 
at all. Some have only by-laws, some a com- 
bined constitution and by-laws. As a matter 
of fact, in many of the smaller associations, 
they probably would have to search long and 
hard to find their copy. Recently I attended 
a county bar meeting, and they were consider- 
ing a change in a by-law. The secretary re- 
ported that he couldn’t locate the record books, 
and didn’t know what the by-laws provided. 
Thereupon a member moved: “Resolved, that 
the by-laws, whatever they may be, be 
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and by-laws which he offers, are easily adapt- 
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amended as follows:”. 

For bar association purposes, we should con- 
sider a constitution to be the charter bringing 
the organization into existence, establishing its 
aims and purposes, setting forth the basic in- 
ternal organization, and distributing and limit- 
ing its powers. 

The by-laws are the rules or regulations en- 
acted for the conduct of its affairs. 

You might liken the constitution to a house, 
the by-laws to the furnishings. The former is 
more permanent, the latter easily rearranged. 
The utility of the whole, however, is dependent 
upon the basic architecture of the house. 

I think we should take a realistic approach 
in drafting these documents. After all, they 
are only a means to an end, and not the end 
itself. Some constitutions and by-laws which 
I have seen are entirely too complicated, too 
detailed, and too difficult to amend. They are 
not in keeping with the fact that we are dealing 
with independent, non-profit, voluntary local 
bar associations organized for the mutual bene- 
fit and advancement of the profession. The 
constitutions and by-laws need not be as formal 
and detailed as those of a corporation. They 
should be a guide to the association officers in 
the conduct of its affairs. As such, they should 
be concise, flexible and understandable. Per- 
sonally I favor making them easy to amend, 
such as, for the constitution, by two-thirds 
vote of those present at any meeting called on 
ten days written notice, and, for the by-laws, 
by majority vote at any meeting. 

We are not concerned here with the drafting 
of constitutions or by-laws for state bar asso- 
ciations. Such drafting depends greatly upon 
the size of the organization and whether the 
bar is integrated or incorporated or whatever 
you have. Suffice it to say that such documents 
should all recognize the existence and structure 
of the A.B.A. on one hand and foster the or- 
ganization of local bar groups on the other. 
They should promote coordination with both, 
and an “in-line” organization of sections and 
committees. What I have to say about uni- 
formity will in many instances be applicable 
to state bar constitutions and by-laws. 
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Regardless of its form of organization, the 
typical state bar association will have from 20 
to 100 local, county or district bar associations 
within the state. They may or may not be 
affiliated with the state association and under 
some degree of control from it. For our pur- 
poses, I am assuming a large degree of inde- 
pendence at the local level. That is the reason 
for our present lack of uniformity among local 
associations. Such uniformity is highly desir- 
able on the following points, among others: 

1. Dates of Election of Officers—It would 
be highly desirable from the standpoint of 
coordinating the programs and efforts of the 
state association if all local bar officers were 
elected at approximately the same time each 
year. The annual turnover of officers is bad 
enough, since it interrupts continuity of effort 
and plagues the state executive secretary with 
constantly changing lists. As a practical 
matter, in Wisconsin at least, the bar year 
really begins the day after Labor Day, runs 
through the following spring, and suspends dur- 
ing July and August. Local activities and pro- 
grams begin in September and wind up in late 
spring. Yet most of our local officers are 
elected in the middle of winter, resulting in 
new committees, new activities, etc., right in 
the middle of the year. Ideally, all counties 
should elect in August or September. Prac- 
tically, it can’t be done all at once. We face 
the task of changing traditional annual meet- 
ing dates of long standing. For the present, 
the approach seems to be to promulgate a uni- 
form constitution, and as it is adopted county 
by county, to urge a uniform time for the an- 
nual meeting. Each state must decide for itself 
when this should be, depending on local factors. 

Another approach, and perhaps a better one, 
is to have local association officers take office 
at the same time the state association officers 
take office. This could be at a date other than 
the annual meeting of the local association, 
and, of course, will have to be worked out in 
each state. 

There is one disadvantage from the stand- 
point of the association president and executive 
secretary when the annual meetings of a great 
many local bar groups are held on or about the 
same date. That makes it impossible for these 
officers to attend many of the meetings. I 
have found it particularly helpful to me to 
attend as many local bar meetings as possible. 

2. Uniformity of Committee Structure— 
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There should be uniformity of committees (and 
sections, if any) with the state association, and 
in turn, the ABA. Again, this must be gov- 
erned by local needs and circumstances. There 
are several fundamental committees that every 
association should have—legislative, grievance, 
ethics, courts, legal education, public relations, 
and legal aid, among others. If at the national, 
state and local level bar associations have com- 
parable committees—and the subject matter, 
rather than the name is the test—complete 
coordination and cooperation is facilitated in 
the flow of information, in the collection of 
ideas and in getting a job done. This can be 
extremely important in developing a “grass- 
roots” organization so that the state and na- 
tional associations have broad committee mem- 
berships to draw upon. 

8. Billing of dues—This may not be im- 
portant to you, but in Wisconsin all local as- 
sociations have local dues, and in addition 
collect our state dues. It is to everyone’s ad- 
vantage to get dues bills out promptly after 
January 1. I find that in those local associa- 
tions where bills are not sent out until late in 
the year, the collection rate is poorest. If all 
the local associations have a uniform dues year, 
and bill promptly, they will benefit accordingly. 

4. Membership Requirements—I urge that 
each local bar group should have a fairly sim- 
ilar membership requirement. Some local bars 
operate on the “lodge system” where you must 
apply and be subject to blackballing. Others 
welcome any lawyer to membership upon pay- 
ment of dues. I favor the latter. 

Some associations have many classes of 
membership—life, honorary, active, associate, 
etc. Others have a single class. Again, I favor 
the latter. 

Complete uniformity is neither possible nor 
desirable. Here are a few points that might 
be kept in mind by the draftsmen. They will 
tend to make the operation of an association 
easier, and can be accomplished to a large 
degree by proper provisions in the constitution 
and by-laws: 

a. Don’t create too many standing com- 
mittees. Use special committees for one-shot 
assignments. A _ standing committee with 
nothing to do hinders everyone and sets a 
bad example. 

b. Provide for rotation of committee mem- 
bership and the chairmanship. 

ec. Don’t have large committees. 
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d. Recognize the responsibility for the bar 
to act as a unit on matters such as legislation 
and public issues. You must have a cohesive 
group. Give someone power to act without 
polling every member. 

e. Create an executive committee and give 
it power to act on interim business. 

f. Provide continuity of effort and adminis- 
tration by having a president-elect or vice- 
president who automatically succeeds to the 
presidency after a year of breaking in. 

g. Assure by some means the rotation of 
officers. 

h. Make the organization democratic and 
representative—give all members a voice and 
avoid cliques. 

i. Encourage regular meetings. 

j. Assure cooperation with the state bar 
association. 

k. Utilize the talents of younger members. 

l, There should be a provision requiring the 
officers to maintain official files and to turn such 
files over to their respective successors in office. 
This will assure some continuity of informa- 
tion. 

m. Consider the advisability of having the 
secretary-treasurer hold office for a longer 
period than just one year. This will also tend to 
develop continuity, and greatly increase the 
efficiency of the association. 

n. Be specific in setting forth the duties 
and powers of the committees. 

o. Some of the smaller bar associations hold 
meetings only once a year. Certainly we should 
do everything possible to encourage the holding 
of more meetings. It is particularly helpful 
in conducting bar activities if monthly meet- 
ings can be scheduled, even if only an informal 
luncheon session. 

p. Continuity of projects and administra- 
tion is important. Try to accomplish this but 
don’t perpetuate people in office. 

Considering the desirability of some of the 
things I have suggested, it is evident that the 
state association must take the initiative and 
furnish the leadership in sponsoring and ob- 
taining uniformity of local bar association 
structures. 

The way we lawyers run our local bar meet- 
ings isn’t always a model of decorum. Fre- 
quently the preceding cocktail hour is a con- 
tributing factor. Then, too, an element of the 
bar attends the meetings for a good time, and 
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doesn’t want to transact business. I firmly 
believe much of the business should be left to 
the officers and executive committee. Don’t 
combine business meetings with the annual 
picnic. Even the public learns about our 
meetings. Here is a recent newspaper clipping 
about a Wisconsin county bar meeting: 


“The B County Bar Association held a meet- 
ing at the Z Hotel recently to elect officers. 
The lawyers are a lazy lot as you will see 
presently. But they are nimble in their efforts 
to shirk the responsibilities of professional 
organization. 

“The guy who gets nominated and elected is 
the guy who was asleep at the switch when 
somebody called his name. It is then a race 
to see whether the nominee gets recognition to 
withdraw first or someone moves to close the 
nominations first. 

“The lawyers, however, are more resourceful 
(and at the same time more vicious) than their 
brethren from the rod and gun clubs. Once 
they are tricked into performing service for 
the bar association, they do not forgive and 
forget. 

“In fact, they square things with the guys 
who tricked them. A favorite device finds a 
nominee retaliating by nominating the guy who 
nominated him. After that a spirited cam- 
paign follows in which each electioneers in 
the other’s behalf. 

“And of course there is always an argument. 
You have to have an argument or you wouldn’t 
need lawyers. If last year’s bar association 
officers were from X, there is a militant state- 
ment from the city’s representatives to the 
effect that the X boys did it last year and now, 
by gosh, it’s Y’s turn. It’s a good thing there 
aren’t city bar association chapters. They’d 
be doing things by precincts.” 


I have been presumptuous enough to include 
a suggested constitution and by-laws for a 
local bar association. They will be of little help 
to you, beyond offering a skeleton around which 
you can construct what you need locally. They 
are short and simple, almost to the extreme. I 
drafted them to be suitable for the smallest 
Wisconsin association. The larger ones can 
very well care for themselves. I tried to keep 
red tape at a minimum, and the result will 
only offer suggestions. It is impossible, as I 
said before, to draft a model to fit all associa- 
tions in all states. 

In summary, let me re-emphasize the de- 
sirability of getting uniformity in dates of an- 
nual meetings for election of officers or dates 
for taking office, and in providing a uniform 
or comparable committee structure. These two 
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points alone will go far in removing a major 
obstacle to coordinating the work of the asso- 
ciations and to make the entire bar of America 
a unified, cooperating group that can speak 
with one voice. 

Despite all this talk about bar organization, 
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remember that persons and not constitutions 
and by-laws make bar associations active and 
effective. Unless the members have the en- 
thusiasm and will devote effort to putting life 
into an association, the finest constitution and 
by-laws will accomplish but little. 


CONSTITUTION 





ARTICLE I. NAME 


The name of this Association shall be the 
Bar Association. 





ARTICLE II. OBJECTS AND PURPOSES 


The purposes of the Association are to enter 
into closer relations with the (Wisconsin) Bar 
Association and through it with the American 
Bar Association; to exert a greater influence 
among the legal profession and upon the life 
of the community; the promotion of reform in 
law; the facilitation of the administration of 
justice; the elevation of the standards of in- 
tegrity, honor and courtesy in the legal pro- 
fession; and the cultivation of a spirit of 
brotherhood and good fellowship among the 
members. 


ARTICLE III. MEMBERSHIP 


Section 1. Eligibility. Any lawyer resid- 
ing in this (city) (county) who is in good 
standing in this state may become a member 
upon application and payment of the dues pre- 
scribed by the by-laws. 

Section 2. Classes. The by-laws may pro- 
vide for classes of membership. 

Section 3. Expulsion. Any member may be 
expelled after an opportunity for hearing by a 
three-fourths (34) vote of the Executive Com- 
mittee, with right of appeal from such action 
to the association, or by a three-fourths (34) 
vote of the members of the Association present 
at any meeting called for the purpose of con- 
sidering the matter, either on an appeal or on 
hearing. 


ARTICLE IV. OFFICERS 


Section 1. Officers. The officers of this As- 
sociation shall be a president, vice-president 
and secretary-treasurer, who, with the chair- 
men of the standing committees, shall con- 
stitute the Executive Committee. 
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Section 2. Terms. The vice-president and 
secretary-treasurer shall be elected for one 
year terms at the annual meeting in the man- 
ner provided in the by-laws. The vice-president 
shall automatically succeed to office as presi- 
dent for a one year term, 


ARTICLE V. COMMITTEES 


Section 1. Standing Committees. The 
standing committees shall be in num- 
ber, as follows: Membership, Judicial, Legis- 
lative, Public Relations, Grievance, Ethics, 

Copies of the annual reports of 
each committee shall be forwarded to the ex- 
ecutive secretary of the (Wisconsin) Bar As- 
sociation, except on special direction of the As- 
sociation to the contrary. The membership of 
each committee shall consist of a chairman and 
(two) (four) members, who shall be ap- 
pointed by the president. The duties of the 
committees shall be provided in the by-laws. 

Section 2. Special Committees. The presi- 
dent may appoint special committees, the terms 
of which shall expire with that of the presi- 
dent, unless continued by the new president. 





ARTICLE VI. BY-LAWS 


The Association shall adopt by-laws for the 
conduct of its affairs in harmony with this con- 
stitution and the constitution of the (Wis- 
consin) Bar Association. 


ARTICLE VII. AMENDMENTS 
This constitution may be amended by a two- 
thirds (2/3) vote of members present at any 
annual meeting or at any special meeting for 
the purpose. 
(NoTE: Add provision for effective date.) 


BY-LAWS 
BAR ASSOCIATION 


Section 1. Annual Meeting. The annual 
meeting of this Association for the election of 
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officers and the transaction of business shall 
be held on the (first Tuesday of September) of 
each year, at the place designated in the notice, 
at which time reports of officers and committees 
shall be made, Notice shall be given to the 
members by the secretary-treasurer by mail ten 
days before the meeting. 

Section 2. Monthly Meetings. Monthly 
meetings shall be held on the (first Tuesday) 
of each month at (12:00) (6:00) P.M. for 
(luncheon) (dinner) and good fellowship at a 
place decided upon by the executive committee. 
Any business may be transacted at said meet- 
ings if a quorum is present. 

Section 3. Special Meetings. Special meet- 
ings may be called by the president, and shall 
be called by the secretary-treasurer, on request 
of any seven members, by giving five days’ 
written notice by mail of the time, place and 
object of the meeting. 

Section 4. Quorum. At all meetings 
shall constitute a quorum for the transaction 
of business. Roberts’ Rules of Order shall 
govern the proceedings. 

Section 5. Order of Business. At the an- 
nual meeting the order of business shall be as 
follows. 

1. President’s Report 

2. Report of Secretary-Treasurer 

3. Reports of Standing Committees 

(a) Membership 
(b) Judicial 
(c) Legislative 





. (d) (Other) 

4. Reports of special committees 

5. Report of (Governor), member of 
(House) of (Wisconsin) Bar 
Association 


6. General Business 

7. Election of Officers 

Section 6. Dues. The annual dues shall be 
$————- payable before (April 1) for that cal- 
endar year. In case of non-payment the mem- 
ber shall stand suspended, but he shall be re- 
instated on payment. 

Section 7. Election of Governor. For the 
purpose of cooperating with the (Wisconsin) 
Bar Association, one (Governor) and an al- 
ternate to the annual meeting of the (House 
of Governors) of the (Wisconsin) Bar Asso- 
ciation shall be elected each year prior to May 
1. His expenses (or if he shall not attend, of 
his alternate) for transportation and hotel bill 
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or equivalent shall be paid by this Association. 
He shall make a report to the Association at 
the next meeting following. 

Section 8. Grievances. (a) All complaints 
of unprofessional conduct of members or non- 
members shall be investigated by the Grievance 
Committee and report made to the Executive 
Committee with their recommendation. 

(b) It shall be the duty of the Grievance 
Committee in the interests of the profession, 
without waiting for formal complaint, to in- 
vestigate any case of alleged professional mis- 
conduct which has become a matter of general 
public knowledge and discussion, and to report 
to the Executive Committee, whose duty it 
shall be to take proper action, and if deemed 
proper, institute expulsion or disbarment pro- 
ceedings. 

Section 9. Professional Ethics. The wilful 
or repeated failure of a member to observe the 
Canons of Professional Ethics adopted by the 
American Bar Association and the (Wisconsin) 
Bar Association and the oath required on ad- 
mission of lawyers, shall be sufficient cause for 
expulsion from membership. 

Section 10. Duties of Committees. (a) 
Legislative Committee—This committee shall 
analyze bills pending before the (Wisconsin) 
Legislature affecting the legal profession, and 
in cooperation with the president, shall express 
the views of this Association to the local repre- 
sentatives in the Legislature. The committee 
shall cooperate with the Legislative Committee 
of the (Wisconsin) Bar Association, and shall 
advise members of current legislative develop- 
ments. 

(b) (Other committees.)—(List duties of 
other committees.) 

Section 11. President. The president shall 
preside at all meetings of the Association and 
Executive Committee. He shall perform all 
duties incident to his office, and recommend 
such action as he deems useful to the Asso- 
ciation. 

Section 12. Vice-president. The vice-presi- 
dent shall act in the absence of the president, 
and shall succeed to the presidency for a one 
year term at the expiration of his term as 
vice-president. 

Section 13. Secretary-treasurer. The sec- 
retary-treasurer shall receive and disburse the 
funds of the Association, subject to approval of 
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the Executive Committee. He shall deposit all 
Association moneys in the name of the Asso- 
ciation. He shall keep all membership records 
and collect all dues. He shall be the adminis- 
trative officer of the Association, cause notices 
to be sent, and shall preserve its official minutes 
and correspondence. 

Section 14. Authority of Committees. It 
shall be the function and duty of committees 
to investigate, study and make recommenda- 
tions. They shall report in writing to the Ex- 
ecutive Committee. No standing or special com- 
mittee shall represent the Association for or 
against any proposal without the authorization 
of the Executive Committee. 

Section 15. Executive Committee. The Ex- 
ecutive Committee shall exercise such powers 
and control as are usually exercised by gov- 
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erning boards, and shall in the interim between 
meetings of the Association have control of 
the affairs of the organization, with powers to 
act on its behalf. 

Section 16. Files and Records. Officers and 
committee chairmen shall maintain and pre- 
serve official files of association documents, 
correspondence and material, and turn such 
files over to their respective successors in 
office. 

Section 17. Amendments. These by-laws 
may be amended at any meeting at which a 
quorum is present, by a majority vote of the 
members present. 

Possible additional sections: 

Details of election—mail ballot, open election, 
nominating committee, etc. 

Provision for Audit Committee 


The Annual Report of the Director of the Administrative 
Office of the United States Courts 


By HERBERT U. FEIBELMAN 


“Much has happened in the last ten years 
in the administration of the federal courts 
that is good,” says Henry P. Chandler, director 
of the administrative office of the United States 
courts, in submitting his annual report for the 
fiscal year ended June 30, 1950, to the Chief 
Justice of the United States and the chairman 
and members of the judicial conference of the 
United States. Continuing, Mr. Chandler says: 
“The courts have been strengthened for their 
work, marked progress has been made in their 
procedures, and through the judicial confer- 
ences of the nation and the circuits they have 
gained an increased sense of working together 
for common goals. The Congress has made 
significant contributions to the result by pass- 
ing needed laws and making more adequate 
appropriations for the courts.” 

Since the act creating the administrative 
office became effective November 6, 1939, the 
director has embodied in his report a review 
of the administration of the federal courts for 
the decennium 1940 to 1950 as well as a com- 
ment on present trends. 

Almost half of the report contains a com- 
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prehensive and interesting report of the divi- 
sion of procedural reforms and statistics, ac- 
companied by charts and furnished by Will 
Shafroth, the chief of the division. 

Every American judge and lawyer, inter- 
ested in the improvement of the administration 
of justice, should obtain a copy of the chal- 
lenging and comprehensive reports of Mr. 
Chandler and Mr. Shafroth. 

Space forbids treatment of the many fea- 
tures of the work of the federal courts, re- 
flected in these reports, their increased effi- 
ciency, and the lessons for the improvement of 
the administration of justice. Only a meager 
appreciation can be given. 

Mr. Chandler deducts from a careful analysis 
of statistics that, for the decade, except for 
some metropolitan districts, the dockets of the 
district courts are “reasonably current” and 
in most districts “a party to a civil cause, who 
wants a trial, can obtain it within a moderate 
time.” 

Amongst the factors that have contributed 
to a speedy trial has been the-use of dis- 
covery through rules 26-37. Mr. Chandler com- 
ments that the use of this facility “frequently 
may settle questions of fact for which, if they 
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are known, it is not necessary to take time at and councils will challenge the interest of many 


the trial. Consequently some district judges 
encourage the use of discovery.” Mr. Chandler 
notes abuse of the rules for harassment, and 
states that courts have the power to prevent 
such abuse. 

In addressing himself to the subject of effi- 
ciency and economy in the administration of 
the courts, Mr. Chandler observes that “the 
administrative office in collaboration with the 
clerks has striven to bring about the adoption 
of labor-saving methods and the reduction of 
cost consistent with good service.” Other poli- 
cies which have been applied include the substi- 
tution of photocopying for typing for the copy- 
ing of records. He adds: “There is beginning 
to be installed in a few offices the microfilm 
for preserving records. Because of the great 
decrease in the bulk of records so made it is 
considered probable that this will become an 
improved method in the future.” An increase 
in the disposal of non-essential: bankruptcy 
records through cooperation with the Archivist 
has been effected by the Judicial Conference 
upon the report of a committee of referees. 

Under the Act of 1946, the salary system for 
referees was inaugurated. This has resulted 
in the cost of salaries and expenses of referees 
being well within the receipts into the salary 
and expense funds. In fact, the combined sur- 
plus in that fund was, as of the date of the 
report, nearly a million dollars. The number 
of bankruptcy cases has risen since the system 
was established July 1, 1947, though the norm 
has not yet been attained. 

Students of sociology will note with pride 
the improvement in the probation system in 
criminal cases. Mr. Chandler records that 
studies are being made by the sociology de- 
partments of the Universities of Alabama, 
Maryland and Pennsylvania in conjunction 
with federal probation officers. The Alabama 
study, still in progress, indicates that nearly 
84% of the persons granted probation “were 
free from subsequent conviction.” A similarly 
favorable experience was found in the military 
record of probationers. 

The development of the judicial conferences 


lawyers and judges. The judicial conference 
was established in 1922. Mr. Chandler ob- 
serves that through the use of committees, “the 
range and extent of its activities have much 
increased in the past decade.” From the studies 
of the committees, positive legislative results 
are recorded: the court reporting act, the law 
putting referees on a salary basis; “effective 
and humane” procedure for dealing with insane 
persons charged with crime; a bill, which has 
passed the Senate and is now pending in the 
House on a favorable committee report, provid- 
ing for more individualized treatment of youth- 
ful offenders; improvement in the compensation 
of secretaries and law clerks of judges and 
personnel in the offices of clerks of court and 
the probation officers. 

Mr. Chandler adverts to the trend of cases 
filed in the district courts. He finds that the 
number of civil cases filed in 1950 was 54,622, 
compared with 38,477 in 1941. He says: “Some 
idea of the increase in the burden of civil cases 
upon the district judges can be gained from 
the fact that in the 86 districts having only 
federal jurisdiction and excluding the District 
of Columbia, the average number of civil cases 
filed per judge in 1941 was 171 and in 1950, 
222.” The number of circuit judgeships has 
risen from 57 at the end of 1940 to 65 at the 
end of 1950, and the number of district judge- 
ships from 197 to 221. 

In observing the increasing business and 
variety of business in the federal courts and 
the unquestioned improvement generally in the 
dispatch of cases, Mr. Chandler concludes: 

“Much lies ahead to be done. In the interest 
of justice to litigants, congestion and delay to 
litigants in civil actions must be unitedly at- 
tacked by the courts and the Congress and 
overcome. Improvements must be made in the 
administration of criminal justice, such as more 
individualized treatment for young offenders 
and a strengthening of the probation service 
through an adequate number of officers and 
general observance of the approved qualifica- 
tions in their appointment. There are many 
other objectives. But the progress made in the 
last ten years gives solid ground for hope that 


with continuing effort the record in the next 
ten years may be even better.” 


ee @ me 


The public has more interest in the punishment of an injury than he who re- 
ceives it.—Cato the Censor 
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Connecticut, New Jersey, Federal Court 
Administrators Describe Duties 


Practical advantages of an administrative 
office for state courts were explained by Ed- 
ward C. Fisher, Executive Secretary of the 
Judicial Department of the State of Connecti- 
cut, Willard G. Woelper, Administrative Di- 
rector of the Courts of New Jersey, and 
Elmore Whitehurst, Assistant Director of the 
Administrative Office of the United States 
Courts, at a joint meeting of the American 
Bar Association Section of Judicial Adminis- 
tration and the Conference of Chief Justices in 
Washington last month. 

Mr. Fisher outlined three major functions 
of a state judicial administrator: 

1. So-called “housekeeping” functions, in- 
cluding budgeting, accounting, purchasing and 
personnel work. 

2. The direction of judicial research and 
statistical work. 

3. Supervision of inferior courts and as- 
sociated agencies, including clerks’ offices, 
prosecutors and probation officers. 

In Connecticut, said Mr. Fisher, one office 
conducts all of the business with the executive 
departments. One agency secures and applies 
the instructions of the judges, with resulting 
uniformity and consistency in all transactions 
of like nature. One office handles the fiscal 
business of all departments of the judiciary, 
thus avoiding discrimination among them. 
Central auditing has made possible substan- 
tial savings in establishment of uniform fees 
for various services, in central purchasing, and 
in employment of temporary help. 

In describing his work as administrative 
director of the courts of New Jersey, Mr. 
Woelper emphasized statistical studies and pub- 
lic relations. Public respect for the judicial sys- 
tem, Mr. Woelper pointed out, is dependent upon 
just and efficient operation of the courts, yet 
only the courts’ delays and inefficiencies are pub- 
licized by the press. Judges hesitate to tell the 
other side of the story themselves, but there is 
no impropriety in the administrative office doing 
so, and a major function of Mr. Woelper’s 
office is the regular preparation and submission 
of press releases, supported by statistics, re- 
vealing the efficiency of the courts and success- 
ful efforts to increase it. 

Mr. Whitehurst described specific activities 
of the federal administrative office directed 
toward modernization of clerks’ offices, includ- 
ing establishment of improved filing systems, 
elimination of unnecessary duplication of 
records, and the use of microfilm. 
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Facts About Lawyers 


And The Law: NUMBER 2 


How Are Lawyers Obligated? 


ch 


the Indiana Supreme Court and are 

obligated. by oath, to perform their 
professional service ethically and to 
the best of their abilities. 


[ LAWYERS are responsible to 


> Among other things, their oath, be- 

fore the Supreme Cour.. provides that: 

“I will maintain the confidence and pre- 
serve inviolate the secrets of my client 
at every peril to myself; 

"I will never reject, from any considera- 
tion personal to myself, the cause of the 
defenseless or the oppressed.” 


> Every person wishing to become a 
lawyer in Indiana, is required to have 
college training, a degree from a law 
school, and take an examination con- 
ducted by our State Supreme Court, 
which tests his competency to practice. 
He thus becomes, upon being qualified, 
an ofScer of our Supreme Court and 


any other court in which he practices 
ae ees 

PD Whatever you tell your lewyer is told 
in conidence and no one can force him 
to betray that confidence. 


DP I is his responsibility to use your in- 
formation to protect your rights and 
privileges by every possible legal pro- 
cedure. 


What Are Laws? 

Laws are rules imposed by constituted au- 
thorines tn regulate our personal and business 
ectirities and safeguard our individual rights 
end privileges. 


Who Are Lawyers? 

Lawvers are persons qualified by specialized 
education, experience and court sanction, to 
epply the principles of lax in behalf of justice 
{for those who seek their counsel and aid. 


PUBLIC INFORMATION COMMITTEE 


INDIANA STATE ,BAR ASSOCIATION 


INDIANAPOLIS ) INDIANA 


Defending Your Personal Rights and Privileges 
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Association of Trial Courts of Limited 
Jurisdiction Recommends Survey 


A commission or agency in each state, 
created by the legislature and headed by the 
chief justice or the judicial council, to survey 
and make recommendations with respect to 
overlapping jurisdiction, improper housing, 
and unqualified personnel of courts, was recom- 
mended in a resolution adopted by the American 
Association of Trial Courts of Limited Jurisdic- 
tion at its annual convention in Washington last 
month. Marshal James §. Markey, Santa 
Monica, Calif., was elected president; Judge 
Keith Lowery, Buckeye Lake, Ohio, first vice- 
president; Judge Alfred Kamin, Skokie, IIL, 
second vice-president; Judge John Mokersky, 
Inkster, Mich., secretary-treasurer, and Judge 
Jack Niebling, Moline, Ill, national organizer. 
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A.B.A. Commission to Cooperate With 
Senate Crime Committee 


An American Bar Association commission 
to cooperate with the special committee of the 
United States Senate headed by Senator Ke- 
fauver of Tennessee, which is investigating 
organized crime in interstate commerce, has 
been appointed pursuant to authorization voted 
by the House of Delegates at the September 
convention. 

The commission is to make a study of the 
need for modernization of the rules of pro- 
cedure and practice in the field of criminal 
law, the steps which are being taken to codify 
criminal codes, proposed improvements de- 
signed to prevent criminals from escaping 
prosecution, the adequacy of public defender 
facilities, methods and practices of sentencing, 
and the tendency on the part of the legal 
profession to withdraw from the practice of 
criminal law. 

Chairman of the commission is Judge Robert 
P. Patterson; president of the Association of 
the Bar of the City of New York, represent- 
ing the Conference of Bar Association Presi- 
dents. Other members are Howard L. Barkdull, 
Cleveland, president of the National Confer- 
ence of Commissioners on Uniform State Laws, 
Chief Justice Bolitha J. Laws, of the United 
States District Court for the District of Co- 
lumbia, representing the Section of Judicial 
Administration, Chief Justice Laurance M. 
Hyde of the Supreme Court of Missouri, repre- 
senting the Conference of Chief Justices, Ar- 
thur J, Freund, St. Louis, representing the 
Section of Criminal Law, and Philip S. Haber- 
mann, Madison, Wis., representing the Section 
of Bar Activities. 





Public Defender Needed in Publicized 
Loyalty Cases 


Edmund H. H. Caddy, former dean of the 
New York Law School and Republican can- 
didate for District Attorney in Brooklyn last 
year, has lined up with the advocates of a 
public defender system in the nation’s crim- 
inal courts and presented a new argument in 
support of the proposition. 

In an article published in the Bar Bulletin, 
periodical of the New York County Lawyers’ 
Association, the former candidate for the of- 
fice of prosecuting attorney declared that be- 
cause of the state of public feeling in publicized 
loyalty cases many competent attorneys are de- 
terred from accepting retainers in disloyalty 
cases. 

“Public feeling in these cases,” says Mr. 


JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 89 


Caddy, “has run so high that the loyalty of 
counsel representing the accused is rendered 
suspect.” He recalls that this condition is 
not new. 

“It is interesting to remember that during 
World War I, Judge (Harold R.) Medina, then 
a practicing lawyer, undertook to defend an 
enemy saboteur and was pilloried unmercifully 
for doing so,” he remarks in the article, “Who 
Shall Defend the Accused?” He warns that the 
situation may deflate “our proud boast that the 
accused shall be represented by competent 
counsel.” 

The remedy, says Mr. Caddy, is the creation 
of the office of public defender in all counties 
not only because of public feeling in the loyalty 
cases but also because: 

“Defendants in criminal cases are seldom 
as well defended as they are prosecuted. This 
is not because the district attorney is a better 
lawyer than the defense attorney but because 
the district attorney has better facilities for 
investigation and the press is usually on his 
side, convicting the defendant in the court of 





WE DO NOT PRACTICE 


LAW 


For the protection of the public and the individual 
who has problems of a legal cature, the practice of 
low has boon limited by STATE LAW, to duly licensed 
attorneys who are specially trained im their profes- 
sion and whe are subject to discipline of the Court. 


GIVING LEGAL ADVICE 


We DO WOT prepare or assist in the preparztion 
for others of CONTRACTS, DEEDS, MORTEAGES, 
WOTES, LIENS, WILLS or other legal instruments. 


Fer YOUR Protection We Are Cooperating To Stamp Out The 
UNAUTHORIZED PRACTICE OF LAW 


Posted x Cooperstion with 
THE WISCONSIN BAR ASSOCIATION 


* * * 
See Wisconsin Statuton, Section "4. 38 











Placard published by the Wisconsin Bar Association for 
display in offices of public officials, notaries, justices of the 
peace, banks and elsewhere throughout the state. They are 
supplied on stiff cardboard, nine by eleven inches, with the 
Wisconsin Bar Association imprint at the bottom, at five 
cents each or four dollars per hundred. With another bar 
association's imprint they are $7.00 for 100 and $2.00 for 
each additional 100. 
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SUBJECT: 
Service 


The Law Society of British Columbia will, from 
time to time, publish, in this column, facts regard- 
ing lawyers, the service which they have to offer 
to.the public and the wisdom of seeking early 
legal advice in any unusual situation. 

The information to be given will, it is hoped, 
be found to be instructive, interesting and helpful. 

The drama of human affairs as it appears in a 
law office will be presented in the form of inter- 
views as between client and lawyer, upon subjects 
likely to be of use and interest, and in the form 
of statements of cases which have occurred or are 
likely to occur, and other items thought to be of 
value to people who have problems to solve. 

Lawyers are especially educated and trained to 
give service in any matter in which the rights of 
individuals are involved. They are, in short, the 
special guardians of the freedom and the rights of 
those who consult them. 


your Lanfe” 


PUBLISHED BY THE LAW SOCIETY OF BRITISH COLUMBIA 





CONSULT 





public opinion of which the jury and the judge 
that tries him are of course a part.” 

Not only, he says, does the prosecuting at- 
torney have at his disposal a staff of detectives, 
accountants, and the entire police department 
if needed, but “there is no requirement in our 
rules of practice that a lawyer for the defense 
have any other qualification than admission to 
the bar. This is not enough. Nor is experience 
enough to insure, in all cases, that defendants 
will be well served. And if they are not well 
served our criterion of justice is imperilled.” 

Mr. Caddy says that the idea of a public 
defender, first suggested by a woman lawyer 
at the Chicago World’s Fair in 1893, has lan- 
guished. He regards the idea as worth reviving 
in the light of present philosophy and “our 
vanishing freedoms.” 





New York County Association Tries New 
Plan to Co-ordinate Committees 


Something new in bar association routine is 
being instituted by the New York County Law- 
yers’ Association, largest local bar association 
in the country. With sixty-one working com- 
mittees in addition to the Board of Directors, 
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the Association is attempting to co-ordinate 
all committee work by channeling advance 
information on committee discussions and ac- 
tions through a director of public relations, 
according to the current issue of the Bar Bul- 
letin, the Association periodical. 

According to the announcement, the secre- 
taries of all committees are requested by 
President John F. Brosnan to fill out an ad- 
vance information form at the close of each 
committee meeting. These forms will be routed 
to the officers, members of the board, and the 
chairmen of other committees which may be 
concerned with the proposals or recommenda- 
tions of the reporting committee. Through the 
new system, there will be provided a rapid 
and efficient system of intracommittee com- 
munication with regard to any committee ac- 
tivities which may be related to the work of 
other committees of the Association. The sys- 
tem is also expected to provide rapid commu- 
nication between the New York County 
Lawyers’ Association and other associations, 
including the New York State Bar Associa- 
tion and the American Bar Association. 





Sixteen Cities Get Traffic Court Awards 


Sixteen American cities last month received 
awards in the third annual Traffic Court Contest 
of the American Bar Association Section of 
Criminal Law. Divided into eight competitive 
groups on the basis of population, the winners 
were: 

I. Over 1,000,000: First, Los Angeles. 
Honorable mention, Detroit. 
II. 750,000—1,000,000: Honorable men- 
tion, Cleveland, Baltimore. 
III. 500,000—750,000: Honorable mention, 
Minneapolis. 
IV. 200,000—500,000: First, Denver. Sec- 
ond, Cincinnati. 
V. 100,000—200,000: First, Evansville, 
Ind., and Salt Lake City, Utah (tie). 
VI. 50,000—100,000: First, Covington, Ky. 
Second, Pasadena, Calif. Honorable 
mention, Montgomery, Ala., and 
Evanston, II. 


VII. 25,000—50,000; First, Watertown, 
N.Y. 
VIII. 10,000—25,000: First, Greeley, Colo. 


Second, Las Vegas, Nevada. 

The committee commended the cities of 
Washington, Milwaukee, Kansas City, Portland 
and Akron for continuing the high standards 
that enabled them to win awards in previous 
years. Over six hundred cities participated in 
the contest. 
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This year for the first time, a state award 
was made to the state of New Jersey, for im- 
provement in traffic court practices and pro- 
cedures on a state-wide basis. The New Jersey 
award was predicated on that state’s reorgani- 
zation of its court system, adoption of uniform 
rules of procedure for traffic courts, adoption 
and use of a uniform traffic ticket, supervision 
of all traffic courts by the supreme court and 
the administrative office of the state courts, 
holding of annual conferences for traffic court 
judges and prosecutors, and careful selection of 
courtroom facilities for traffic courts. 





Canons of Ethics Are Revised to Approve 
Campaigning by Judicial Candidates 

Limited approval of political campaigning 

by judges, 


when they are nominated and 





St. PAUL, Minnesota—New rules of proced- 
ure drawn up by a committee appointed by the 
Supreme Court of Minnesota in compliance 
with an act of the 1947 legislature will be the 
subject of a public hearing on November 20. 
Among the proposed innovations are pre-trial 
procedure and a provision to permit a Minne- 
sota court to dismiss a claim arising out of the 
state when a Minnesota trial would be an in- 
convenience or hardship on parties or wit- 
nesses. 


THE CINCINNATI BAR ASSOCIATION is adver- 
tising its Lawyer Reference Service by means 
of placards posted in places of employment. 
There are 104 lawyers on the list. 


AWARDS OF MERIT for excellence in bar asso- 
ciation activities were made by the Section of 
Bar Activities of the American Bar Association 
at the Washington meeting to the State Bar of 
California and to the local associations of To- 
ledo, Ohio, and Baton Rouge, Louisiana. 
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elected on a party ticket, was approved by 
the American Bar Association at the Wash- 
ington meeting last month. Canon 28 of the 
Canons of Judicial Ethics was revised to include 
the following paragraph: 


“Where, however, it is necessary for judges 
to be nominated and elected as candidates of 
a political party, nothing herein contained 
shall prevent the judge from attending or 
speaking at political gatherings, or from mak- 
ing contributions to the campaign funds of 
the party that has nominated him and seeks 
his election or re-election.” 

A proposal for a similar provision in the 
Canons of Professional Ethics to apply to the 
lawyer who is not a judge but is a candidate 
for judicial office also was approved. 


From Here and There 


PHILADELPHIA—A professional public rela- 
tions program, under direction of a standing 
committee on public relations and financed by 
voluntary contributions of individual lawyers, 
will soon be inaugurated by the Philadelphia 
Bar Association. A recent poll indicated that 
68.3 per cent of the lawyers were in favor of 
the undertaking. 


WEST VIRGINIA—A new method of selecting 
judges substantially similar to that of Missouri 
is contained in a proposed constitutional amend- 
ment which was approved by the West Virginia 
Bar Association at its recent annual meeting. 


PHILADELPHIA—Final approval of the new 
Commercial Code on which the American Law 
Institute and the National Conference of Com- 
missioners on Uniform State Laws have been 
working has been delayed so that the measure 
will not be ready in time for introduction in 
the 1951 legislatures. It is hoped that it will 
be approved at the Institute’s annual meeting 
next May. 
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DeTROIT—Among the five areas for action 
recently announced by the Ford Foundation 
is “The strengthening of the organization and 
procedures involved in the adjudication of pri- 
vate rights and the interpretation and enforce- 
ment of law.” 


DEs MOINES, Iowa—The Eleventh Annual 
Tax School of the Iowa State Bar Association 
will be held in Des Moines in December. Or- 
ville L. Dykstra, 702 Hubbell Building, Des 
Moines 9, is in charge of the project. 


MINOT, North Dakota—aAbolition of country 
judges and all justices of the peace except 
county justices, and doubling of the number of 
district judges, were among the recommenda- 
tions of a special committee studying the state 
judicial system which were approved by the 
North Dakota State Bar Association and the 
Judicial Council of North Dakota at the 1950 
annual convention. 


MASSACHUSETTS — Picketing of courts in 
Massachusetts is made unlawful by Chapter 
109, Acts and Resolves of 1950. The measure 
was sponsored by the Boston Bar Association. 





More About Minor Court Reform 
To the Editor: 

I have read with interest the article in your 
June issue entitled “A Comedy of Errors—to 
the Bitter End,” giving an account of a farce in 
justice court. The case was very extreme. The 
article ends by saying, “It is high time that the 
bar took organized and vigorous action to abol- 
ish this outmoded piece of judicial machinery 
and replace it by a state-wide system of courts 
of limited jurisdiction presided over by qualified 
and competent officials.” 

With Mr. Prettie’s general criticism of juc- 
tices of the peace I agree, although I have seen 
some pretty fair ones, as well as some that were 
hopeless. His conclusion, however, is not so easy 
to aecept. For urban areas, I regard the aboli- 
tion of justices and the substitution of courts 
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Kansas City—A lawyer reference plan un- 
der the joint sponsorship of the Kansas City 
Bar Association and the Kansas City Lawyers 
Association is being set up and is expected to 
be in operation next month. 


CHIcCAGO—A five-day court and traffic law 
administration conference will be conducted 
October 23-27 at the School of Law on the 
Chicago campus of Northwestern University, 
under the joint sponsorship of the American 
Bar Association and the Traffic Institute of 
Northwestern University. 


JACKSON, Mississippi—The 1950 Mississippi 
legislature increased the salaries of circuit and 
chancery court judges from $6,000 to $7,500 a 
year and added three commissioners to the 
supreme court. 


WASHINGTON, D. C.—A committee of the 
District of Columbia Bar Association has re- 
jected a proposal that the Assocation undertake 
to save money for its members by group pur- 
chasing, chiefly on the ground that it would 
result in unfavorable public relations especially 
among retail merchants. 





The Reader’s Viewpoint 


of limited jurisdiction as a satisfactory solu- 
tion, but I doubt if it is practical for lightly- 
populated country areas, The county in which 
I live is seventy-five miles long, and is narrow. 
Even in these days of automobiles, it seems to 
me that a farmer ought to be within twenty 
miles of his local court. 

The North Dakota State Bar Association, at 
its annual meeting just held, made some inter- 
esting suggestions. The proposition is that in 
addition to village justices for the enforcement 
of ordinances there should be only county jus- 
tices, two in each county of less than 20,000, 
and one additional for each further 10,000 or 
fraction thereof. It was also proposed to reduce 
the jurisdiction from $200 to $100. There is 
meat in that proposal, but I think further pro- 
visions are desirable. I believe the justices 
should come from different parts of the county, 
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and that there should be quick and cheap ap- 
peals, either to municipal or district courts. I 
favor the reduction of jurisdiction to $100. It 
seems to me that is enough for the lowest 
courts. 

I suppose it is not constitutionally possible 
to take away entirely the right to a jury trial 
when demanded, but it could be limited greatly. 
It might be provided, for instance, that in the 
case of a party who demanded a jury trial and 
then lost, the costs should be considerably 
higher. Cases might well be tried out of term 
on short notice. And if it were provided that 
the county justices should be appointed by the 
district court, we might get better men who 
would regard the office as something of an 
honor. 

JOHN H. Lewis 
Fosston, Minnesota 





Permission Granted 
To the Editor: 


The August, 1950, issue of the Journal con- 
tains an editorial “Let’s Kill All the Lawyers.” 

Our public relations committee desires to 
use this editorial in our leading advertisement 
in our public relations campaign which we in- 
tend to carry on by a series of weekly ads of ap- 
proximately six by eleven inches in various 
weekly newspapers throughout the state. Our 
campaign is due to get under way as soon as we 
can obtain permission from the Journal and 
from other sources of material. 

I will appreciate it, on behalf of the public 
relations committee of the State Bar of South 
Dakota, if you will give us permission for re- 
publication of your excellent editorial, and I 
will appreciate your response as soon as pos- 
sible. 

T. M. BAILEY 
Sioux Falls, S. Dak. 





Medical Malpractice Claims 
To the Editor: 


I am a member of the District of Columbia 
Bar Association’s Committee on Relations with 
the Medical Society. We are attempting to set 
up a procedure for the adjustment of malprac- 
tice claims against doctors that would eliminate 
as far as possible the necessity for trials in 
open court. It is our plan to set up a commis- 
sion consisting of doctors and lawyers, who 
would evaluate the medical-legal aspects of a 
malpractice claim and submit findings much in 
the order of an examiner. Our thoughts and 
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plans are somewhat nebulous at the present, and 
we would like to have the benefit of your ex- 
perience in jurisprudence so as to advise us 
whether or not you know of any existing plan 
that would meet the needs outlined. I would 
appreciate very much your cooperation in this 
matter, either by circulating the request, or, if 
you have any ready information at hand, sub- 
mitting the same to me. 


WILLIAM T. HANNAN 


637 Woodward Building 
Washington, D. C. 


Editor’s Note: Readers who can be of assist- 
ance to Mr. Hannan are requested to write to 
him, with carbon copy to us. 





Instructions After Argument 
To the Editor: 


We quote from a letter received from a con- 
tributor in Nebraska: 

“The question whether instructions ought to 
be presented before or after oral argument is 
interesting. I adhere very strongly to the 
latter alternative, in the persuasion that where 
the instructions are presented before the final 
summation of counsel, the arguments too fre- 
quently assume the character of efforts to ex- 
plain away the content of the charge. A move 
in that direction also is tainted with the heresy 
that the control of litigated trial work should 
rest with the advocate rather than the judge. 
That opinion would put too high a premium on 
the litigant’s wisdom or luck in the selection 
of counsel, and emphasize the reward of com- 
petitive skill rather than the achievement of 
objective justice. 

“There are states in which such repression 
of the judicial control over litigation is the 
rule; where, for example, a judge may not give 
any instruction whatsoever which is not re- 
quested by counsel, and is obliged to give all 
instructions requested regardless of the judge’s 
view upon their propriety, leaving their con- 
sideration to appellate reviews. Subject to the 
right of exception, the instruction of juries 
ought increasingly rather than diminishingly 
to be recognized as a judicial prerogative. 

“At the same time, I am persuaded that, with 
the possible exception of rare cases in which 
it is impossible, the judge, before the opening 
of oral argument, should either in summary or 
in detail, advise counsel of the proposed in- 
structions.” 

THE NEBRASKA DISTRICT JUDGE 


Nebraska City, Nebraska 
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Books 

Since we reviewed two volumes of the No- 
table British Trials series in the June Journal, 
we have. received four more: The Trial of 
Oscar Slater (Fourth Edition), published in 
June, and Trial of Alma Victoria Rattenbury 
and George Percy Stoner (Second Edition), 
Trial of Jessie McLachlan (Second Edition), 
and Trial of Buck Ruzxton (Second Edition),' 
all appearing the latter part of this month. 
They all contain a lengthy “Introduction” 
which is really the story of the case, followed 
by details of testimony, exhibits, arguments, 
opinions, etc. New editions are occasioned by 
new information or new legal developments, 
and the four editions of the Slater book make 
up a running story of the legal tribulations of 
a man who was convicted in 1910, by a divided 
jury and on unsatisfactory evidence, of the 
murder of an old lady in Glasgow, and who 
finally, after many investigations and reopen- 
ings of the case, was released from prison and 
paid 6,000 pounds by the government in 1927. 
The Ruxton case should interest many Amer- 
ican lawyers because of their acquaintance 
with two prominent British lawyers who par- 
ticipated in it—Sir (then Mr.) Hartley Shaw- 
cross, now attorney-general of England, then 
counsel for the Crown, and Sir (then Mr.) 
Norman Birkett, popular American Bar Asso- 
ciation convention speaker, who represented 
the prisoner. 

Also for the diversionary reading of lawyers 
and others who enjoy stories based on legal 
plots is a new publication of Anthony Trollope’s 
Orley Farm.” Trollope was not a lawyer, and 
his success in handling a legal plot as involved 
as any of Dickens’ is quite remarkable, in spite 
of a number of legal errors which have brought 
him and the book considerable criticism from 
lawyer readers. Henry S. Drinker, Phila- 
delphia lawyer and chairman of the A. B. A. 
ethics committee has contributed an introduc- 





1. All are priced at $3.50, and obtainable from the 
British Book Centre, Inc., 122 East 55th Street, New 
York 22, N. Y. 

2. New York: Alfred A. Knopf, Inc., 1950. Cloth, 
pp. xvii and 729. $5.00. 

3. St. Paul: West Publishing Co., 1950. 
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tion and legal summary of the story in which 
he comments interestingly and sympathetically 
on the technical and ethical deviations of 
Trollope’s lawyers. The book will undoubtedly 
make what the publisher calls “Trollopians” 
out of many more present-day lawyers. 

The two-volume series, Legal Method and 
Legal System by Professors Fryer and Benson, 
reviewed in our last issue, have now been com- 
bined into a one-volume work, Legal Method 
and System. The parts of the two-volumne 
edition which were removed to make the 843- 
page single volume possible were largely 
repetitious, and the new volume presents sub- 
stantially all of the useful material of the other 
two in what will doubtless prove to be a more 
usable and convenient form. 

“The law is not made by judge alone,” said 
Jeremy Bentham, “but by judge and company.” 
A state chief justice a few years ago named a 
shockingly small figure as the number of 
lawyers in his state who could write a brief 
that would be of any help to him. Effective 
appellate advocacy is vitally important to the 
law as a whole as well as to the litigants before 
the court. Effective Appellate Advocacy, * by 
Frederick Bernays Wiener is a gold mine of in- 
formation, ideas and suggestion to improve this 
phase of law practice. Its two largest sections 
are devoted to brief writing and oral argu- 
ment. “The raw recruit at the bar as well as 
the veteran,” says John W. Davis in the fore- 
word, “will be helped by its perusal.” 

In Growth of American Law—The Law 
Makers,®> James Willard Hurst describes and 
analyzes all agencies having a part in the mak- 
ing of the law. These include legislatures, 
courts, the bar, the constitution-makers and 
the executive. The section on the courts dis- 
cusses structure of state and federal court 
systems, selection and tenure of judges, various 
special types of courts such as justices of the 
peace, juvenile and domestic relations courts 





4. New York: Prentice-Hall, Inc., 1950. Cloth, 
pp. xv and 591. $8.50. 

5. Boston: Little, Brown and Co., 1950. Cloth, pp. 
xiii and 502. $5.50. 

6. Washington Institute of Medicine, 1708 Massa- 
chusetts Ave. N.W., 1950. 702 pages, $10.00. 
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and administrative agencies, and the social 
functions of the courts. Section V, on the bar, 
deals with popular attitudes toward the bar, 
place of the bar in the social structure, admis- 
sion standards, bar organization, types of law 
practice, economics of the profession, and social 
functions of the bar. 

In an editorial last December we expressed 
approval of trends toward dealing with sex 
criminals on the basis of treatment rather 
than punishment. The Washington Institute of 
Medicine has flattered us by quoting a portion 
of that editorial on the jacket flap of Sexual 
Deviations: A Psychodynamic Approach,® by 
Louis 8. London and Frank S. Caprio. The 
book consists ofalaborate case histories involv- 
ing the various sexual deviations, followed by 
general discussion of their therapeutic and 
sociological aspects. There are less than forty 
pages of the latter, as against over six hundred 
pages of the former, with no detail omitted and 
lacking nothing but pictures. The book may 
not be intended to capitalize on the public 
taste in reading which the popularity of the 
Kinsey Report revealed, but only the price of 
$10.00 could keep it from having a tremendous 
appeal to that type of reader. The very brief 
chapter on “Medico-Legal Management of Sex 
Offenses” is sound as far as it goes, but it does 
not go beyond the barest statement of elemen- 
tary principles, 
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“Medical Evidence” by D. V. W. Beckwith. 
Wisconsin Bar Bulletin, August, 1950, 14 pp. 

“The Advocate: Guardian of Our Traditional 
Liberties,” by Robert H. Jackson. A. B. A. 
Journal, August, 1950. 6 pp. 

“Recent Demonstrations of Pre-Trial Pro- 
cedure: A Step Forward in the Administration 
of Justice,” by Harry D. Nims. A. B. A. Jour- 
nal, August, 1950. 3 pp. 

“Minimum Standards of Judicial Administra- 
tion: The Extent of Their Acceptance,” by 
Charles O. Porter. A. B. A. Journal, August, 
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“The Charge in a Criminal Case and Pres- 
entation of a Model Charge,” by Honorable 
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“Model Instructions in a Civil Case to a 
Petit Jury,” by Judge Royce H. Savage. Okla- 
homa Bar Association Journal, August 26, 
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“Uniform Code of Military Justice,” by Ivan 
L. Miller. Cleveland Bar Association Journal, 
August, 1950. 3 pp. 

“The Lawyer in Government,” by Sid Mc- 
Math. Michigan State Bar Journal, August, 
1950. 3 pp. 

“The New Philadelphia Lawyer,” by Robert 
D. Abrahams. New Jersey Law Journal, 
August 3, 1950. 3 pp. 

“Drafting Legal Documents,” symposium 
consisting of seven lectures delivered at an in- 
stitute in conjunction with the 1950 annual 
meeting of the Illinois State Bar Association, 
as follows: “Problems in Drafting Legal In- 
struments,” by J. G. Thomas; “Conservative 
Draftsmanship Is Constructive,” by Daniel M. 
Schuyler; “Adventures in Marital Deduction,” 
by Thomas S. Edmonds; “Drafting a ‘Simple’ 
Will”, by Don H. McLucas; “Drafting a Part- 
nership Agreement,” by Thomas W. Samuels; 
“Corporate Minutes and Documents,” by Ed- 
ward M. Bullard; and “Divorce Settlement 
Agreements,” by William C. Boyden. Illinois 
Bar Journal, September, 1950. Supplement, 72 


pp. 

“The Rules for Discovery in the Federal 
Courts,” by Arthur F. Lederle. Detroit Lawyer, 
September, 1950. 4 pp. 

“Bar Integration—What Is It? Should We 
Adopt It?” by Harry Green. New Jersey Law 
Journal, series running weekly August and 
September issues. (Affirmative) 

“The Tempest of Integration,” by Isaac 
Gross. New Jersey Law Journal, September 
28, 1950. 4 pp. (Negative) 

“Pre-Trial Conference—Demonstration Em- 
phasizes Utility of Rules 16, 166,” led by Judge 
Bolitha J. Laws. Texas Bar Journal, September, 
1950. 9 pp. 

“Lawyers in Canada: A _ Half-Century 
Count,” by John P. Nelligan. Canadian Bar 
Review, August-September, 1950. 22 pp. 

“Validity of the Unanimous Verdict Require- 
ment,” by Joseph L. Kun. Pennsylvania Bar 
Association Quarterly, October, 1950. 4 pp. 


The judge is condemned when the criminal is absolved.—Pubilius Syrus 
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